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ORDINANCENO._6-2003

.AN ORDINANCE REPLACINGTHE ZONING ORDINANCE AND AMENDING THE
ZONING MAP OF THE BOROUGHOF ARCHBALD DATED JUNE 2000.

.An Ordinance to permit, prohibit, regulate, restrict, and determine: Uses of land, watercourses,
and other bodies of water; size, height, bulk, location, erection, construction, repair, maintenance,
alteration, razing, removal and use of structures; areas and dimensions of land andbodies of water
to be occupied by uses and structures, as well as areas, courts, yards, and other open spaces and
distances to be left unoccupied by uses and structures; density of population and intensity of use;
protection and preservation of natural resources; and providing for: Special exceptions and
variances administered by the Zoning Hearing Board, and Conditional Uses adminigered by the
Borough Council; the administration and enforcement of this Ordinance and penalties for the

violation thereof.

.NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOROUGH COUNCIL
OF THE BOROUGHOF ARCHBALD, AS FOLLOWS:
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ARTICLEI

TITLE AND PURPOSES

TITLE

"An Ordinance to limit and restrict to specified dstricts or zones and to regulate
therein, buildings and structures according to their construction and the nature and extent
of their use, and the nature and extent of the uses ofland in the Borough of Archbald and
providing for the administration and enforcement of the provisions herein contained and
fixing penalties for the violation thereof™.

SHORT TITLE

This Ordinance shall be known and may be cited as the "Boroughof Archbald
Zoning Ordinance".

COMMUNITY DEVELOPMENT OBJECTIVES

The Borough of Archbald has enacteda Zoning Ordinance, of which this statement is
a part, in accordance with the Pennsylvania Municipalities Planning Code. The adoption
and enforcement of these regulations is intended to provide the Municipality with
procedures which will assist in directing its growth and development in accordance with
local needs and goals.

Pertinent local goak which these regulations are intended to bring to fruition relate to
such factors as land use, population density, streets and traffic and other community

facilities and utilities, generally as defined in the Archbald Borough Master Plan.

1.310 COMMUNITY GOALS

a. Promote and protect the public health, safety and general welfare.

b. Preventloss of life, health or property fromfire, panic, floods and other
dangers, such as air, water, noise pollution, hazardous waste, toxic,
biological and radioactive materials.



1.320

Control development so that it occurs in an efficient and logical manner
which does not deviate from or harm the character of the immediate
neighborhood.

Direct development to desighated areas that canreadily be served by
existing or expanded infrastructure systems, including locations where
sewer, water and transportation improvements canbe phased in with
minimum short and long-term costs to the Borough or its residents.

Provide for essential public services, such as police and fire protection,
schools and recreational uses.

Protect property values and integrity of neighborhoods for all classes of
uses.

Preserve and enhance quality of life by protection of existing neighborhoods
from blighting influences.

Establish clear, concise and definitive guidelines regarding land use
regulations and their enforcement.

Violation of these objectives will not be permitted under anycircumstance
or for any reason.

ENVIRONMENTAL GOALS

To maintain a healthy environment forall types of uses throughout the
Borough. This includes consideration of such factors as clean air and clean
streams, noise pollution, storm drainage, hazardous waste, and resource
conservation. This will require compliance with all relevant State and local
regulations to prohibit or control adverse environmental influences
generated by existing and future developments.

Protect the environmentally sensitive areas of the Borough. Protect
groundwater, floodplains, wetlands, mature woodlands, steep slopes,
habitats of rare and endangered species, and other environmental features.

Guide development to occur in ways that eliminate degradation of our
natural and cultural envirmments.

Promote land use to contrd and limit both population and structural density,
street congestion, and water runoffand to provide for adequate light and air.

Establish environmental protection standards that will apply to all
development.



f.

Violation of these objectives will not be permitted under anycircumstance
or for any reason.

1.330 LAND USE GOALS

d.

General Goal. The land use plan should be designed to achieve harmonious
land use relationships.

Residential Land Use Goals. The Borough should establish policies which
permit the development of home-owner housing in order to meet the needs
of the Borough’s current residents as well as potential future residents.

Commercial Land Use Goals The Borough should encourage commercial
development to support future industrial growth as well asregional and
highway types of commercial development in the vicnity of the highway
interchange of the Lackawanna Valley Indwtrial Highway (LVIH).
Regardless of the location of future commercial development, it should be
designed and developed in a manner which would not create an adverse
environmental effecton existing or developing residential areas.

Manufacturing [.and Use Goals. There is a need for manufacturing
development, especially in terms of job-creation. Currently, there are a few
areas where manufacturing plarts are located. An area where conditions are
favorable for future manufacturing development is north and south of the
LVIH, near Jessup. Industrial development shauld be regulated to minimize
noise, odors, and other potentially adverse environmental impacts on the
residential areas of the Borough.

1.340 OTHER DEVELOPMENT GOALS

a.

b.

Housing. The Borough is concernedwith housing quality, especially in
terms of the housing needs of low-moderate income persons and physically
handicapped persors. The Borough's goals are to achieve the removal of all
blighting influences and to rehabiltate all substandard housing.

Traffic Safety. The Borough is concerned with maintaining traffic safety
conditions. This must be achieved largely by the careful review of all
development proposals, especially those on Route 6. In addition, traffic
generated by the LVIH will add to traffic volumes in other areas of the
Borough, e.g. Main Street and Salem Road in Archbald.

c. Economic Development. There is a desire for expanded commercial
and manufacturing development. These are desired development
which are to be encouraged, but they must also be regulated in a
manner consistent with the environmental goals described above.It is,
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however, the goal of the Borough to actively encourage economic
development, especially as needed to generate additional employment
opportunities.

d. Public Facilities and Services. Storm drainage problemareas are a
major concern. This problem will be partially mitigated by preventing
increased uncontrolled storm run-off through the enforcement of the
Subdivision and Land Development Ordinance andthe Storm Drainage
Ordinance. All proposed developments reviewedunder this ordinance
should also be evaluated in terms of potential storm drainage problems.

SCOPE OF REGULATIONS

1.410

Administration and Enforcement This Ordinance includes provisions for the
administration and the enforcementof the Ordinance and such other provisions
as are deemed necessary to implement the purposes of ths Ordinance and the
purposes of Act 247 asamended.

1.420  Flexibility and Innovation. This Ordinance includes provisions to encourage
innovation and to promote flexihility, economy and ingenuity in development,
including subdivisions and land developments as defined in Act 247 as
amended. Such regulations provide authorization to increase the permissible
density of population and intensity of uses based upon expressed standards and
criteria set forth herein.

1.430  Development FeaturesRegulated. This Ordinance includes provisions
regulating:

(1) Uses of land, watercourses and otherbodies of water

(2) Size, height, bulk, location, erection, construction, repair, maintenance,
alteration, razing, removal and use of structures

(3) Areas and dimensions of land and bodies of water to be occupied by uses
and structures, as well as areas, courts, yards, and other open spaces and
distances to be left unoccupied by uses and structures

(4) Density of population and intensity of use

(5) Protection and preservation of natural resources

(6) Special Exceptions

(7) Variances

(8) Conditional Uses

PURPOSES

These regulations are deemed necessary to achieve the following purposes:

1.510

To promote, protect and facilitae any or all of the following: the public health,
safety, morals, and the general welfare: coordinated and practical community
development and properdensity of population: emergency management
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preparedness and operations, airports, and national defense facilities, the
provisions of adequate light and air, access to incident solar energy, vehicle
parking and loading space, transportation, sewerage, schools, recreation
facilities, public grounds, the provision of a safe reliable and adequate water
supply for domestic, commercial, or industrial use, and other public
requirements: as well as preservation of the natural, scenic and historic values in
the environment and protection of primary agricultural land, and
environmentally sensitive features, such as forests, wetlands, aquifers and
floodplains.

To prevent one or more of the following: overcrowding ofland, blight, danger
and congestion in travel and transportation, loss of health, life or property from
fire, flood, panic or other dangers.

To provide forthe use of land within the Municipality for residential housing of
various dwelling types encompassing all basic forms of housing, including
single-family and two-family dwellings, and a reasonable range of multifamily
dwellings in various arrangements, mobile homes and mobile home parks.

To accommodatereasonable overall community growt, including population
and employment growth, and opportunities for development of a variety of
residential dwelling types and nonresidential uses.
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ARTICLE 2

ZONE DISTRICTSAND ZONING MAP

DESIGNATIONOF ZONE DISTRICTS

In accordance with the Municipality's Master Plan, and with consideration of the character
of the Municipality and its various parts, and the suitability of the various parts forparticular
uses and structures, the Borough of Archbald is hereby divided into 12 Zoning Districts,
differentiated according to permitted uses and buliding regulations, as follows:

S-1 Special Purpose Open Space
RC Resource Conservation
R-1A  Very Low Density Residential
R-1 Low Density Residential
R-2 Medium Density Residential
C-1 Neighborhood Commercial
C-2 Highway Commercial

C-3 Regional Commercial

C4 Special Commercial
IACInterchange Activity Center

I-1 Light Industrial

I-2 Heavy Industrial

ZONING MAP

The location and boundaries of said zones are hereby established as shown on the Official
Zoning Map of the Borough of Archbald dated November 20, 2002 on file in the office of the
Secretary of the Borough. Said official Zoning Map, together with any map inserts, is hereby
made a part of this Ordinance as if the same were all fully described and set forth herein.

INTERPRETATIONOF BOUNDARIES

2.310  Designation of Zone Boundaries

The zone boundary lines are intended to follow the right-of-way lines of streets
and roads, existing lot and property lines, the mean and/or flood level of water bodies
and Borough Boundary lines, all as shown on the Zoning Map; but where a zone
boundary line does not follow such a line, its location is shown on the Zoning Map by
a specific dimension expressing its distance from a street or road line, or other
boundary line as indicated, or by a reference to a contour line delineated on the United
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States Geological Survey Maps.
2.320  Determination of Locatias of Boundaries
In the event of uncertainty as to the true location of a zone boundary line
in a particular instance, any decision of the Zoning Officer may be appealed before the
Zoning Hearing Board by any affected property owner. It shall be the duty of the

Zoning Hearing Board to render its determination with respect thereto.

2.330 Division of Lot or Parcelin Single Ownership

Where a Zone boundary line divides a lot or parcel in single ownership
at the time of the passage of this Ordinance, any use authorized orpermitted in either
zone may be extended a distance not to exceed fifty (50) feet beyond the boundary of
the zone in which such use is authorized or permitted.

DEGREE OF RESTRICTIVENESS

The sole purpose of'this section is to define the process of determining the use to which a
nonconforming use canbe changed.

The phrase "more restrictive uses" as employed m this Ordinance shall mean the following:
a. Those uses permitted in an R4 A Zone are the most restrictive.

b. All other uses are less restrictive in the orderthey are permitted in the Zones in the
sequence shown: R-1,R-2,RC, C-1, IAC, C-2, S-1, C-3,1-1, I-2, and CH4.

c.  Where a use is specifically enumeratedin a less restrictive zone, such use shall not be

permitted in amore restrictive zone unless it is specifically enumeratedas a permitted use
therein.

LIMITATION OF LAND USE

Except as provided in this Ordinance, no building or part thereofor other structure shall be
erected, altered, added to or enlarged, nor shall any land, building, structures or premises be
used, designed or intended to be used forany purpose other than the uses hereinafterlisted in
Table No. 1 as permitted in the zone in which such building or premises are to be located.

DRAINAGE

In all districts, no permanent structure shall be permitted within 30 feet of any stream or
existing natural drainage channel.






ARTICLE 3

DISTRICT REGULATIONS

TABLE 1

Table 1, Land Use Classificatons, sets forth the land uses permitted in eachzone district.

TABLE 2

Table 2 establishes land, bulk, setback, and density standards for Residential zones.

TABLE 2A

Table 2 establishes land, bulk, setback, and density standards for Nonresidential zones.

TABLE 3

Table 3 establishes land, bulk, and setback standards for the RC zone.

TABLE4

Table 4 establishes land, bulk, and setback standards for the IAC zone.
TABLE NO. 1



LAND USE CLASSIFICATIONS

ARCHBALD BOROUGH

APPROVAL LEVELS X/PRINCIPAL PERMITTED CU/CONDITIONAL USE  SE/SPECIAL EXCEPTION
ZONING DISTRICT

USE S-1 R-C R-1A R-1 R-2 C-1 C-2 C3 C+4 IAC I-1 1-2 REFERENCE
RESIDENTIAL AND OTHER SECTION
Accessory Uses (Residential) X X X X X 11.101
Adult Day Care SE X X X 5.464,11.102
Agriculture SE
Assisted Living Facilities SE SE 5.480, 11.106
Cemeteries and Mausoleums SE SE 5.810
Churches and Other Religious Institutions SE SE SE SE SE X X 5.230, 5.700 Table 1
Conversions X 5.440
Culm Bank Removal SE SE SE SE SE SE SE SE SE SE SE SE 5.583
Dwelling, Single-family, Cluster X X X 5.624,11.122
Dwelling, Single-family Detached (1) X X X X 5.624
Dwelling, Two-Family, Duplex/Semi-attached (1) X 5.410, 5.624
Dwelling Groups, Townhouse, 2F, G. Apt. X SE 5.410
Essential Services - Open X X X X X X X X X X X X 5.210,5.220, 11.138
Essential Services - Enclosed SE SE SE SE SE SE SE SE SE SE SE SE 5.210,5.220, 11.138
Forestry X X X X X X X X X X X
Group Homes For Handicapped X X X X 5.450
Home Occupations SE SE SE SE SE X 5.460, 11.154
Large Scale Residential Development X X X X 5.620,11.160
Mobile Home Park SE 5.430, 11.170
Mixed Use (2) X X
Multi-family X 5.410

(1) An individual single-family or two-family dwelling structure shall not be required to be reviewed by the Planning
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Commission under the Borough's Subdivision and Land Development Ordinance.

(2) Not more than 2 bedrooms per dwelling unit.



APPROVAL LEVELS

LAND USE CLASSIFICATIONS

ARCHBALD BOROUGH

X/PRINCIPAL PERMITTED CU/CONDITIONAL USE  SE/SPECIAL EXCEPTION

ZONING DISTRICT
USE S-1 R-C R-1A R-1 R-2 C-1 C-2 C-3 C-4 IAC I-1 12 REFERENCE
RESIDENTIAL AND OTHER (Continued) SECTION
No-Impact Home-Based Business X X X 11.175a.
Nurseries and Greenhouses, Residential X X X X
Open Space Conservation X X X
Recreation, Public Open Space X X SE SE SE SE SE SE SE
Rooming and Boarding SE X 5.464,11.112
Signs, Accessory 5.961
Telecommunications Facilities, Residential X 5.950,11.211
Temporary Residential Uses X X X X X 11.214
Temporary Uses SE SE SE SE SE SE SE SE SE SE 5.980
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APPROVAL LEVELS

LAND USE CLASSIFICATIONS

ARCHBALD BOROUGH

X/PRINCIPAL PERMITTED CU/CONDITIONAL USE  SE/SPECIAL EXCEPTION

ZONING DISTRICT

USE

COMMERCIAL AND OTHER

S-1

R-C

R-2

C-1

Cc4

IAC

I-1

I-2

REFERENCE

SECTION

Accessory Uses (Nonresidential)

11.101

Adult Entertainment

SE

5.510

Amusement Arcade

Animal Hospitals and Kennels

SE

SE

SE

5.520

Appliance Stores/Repair

Athletic Club/Gymnasium

Automobile Sales and Service

-Gas Station

5.750

-Laundry/Car Wash

-Sales, New & Used

-Service Station - Minor Repair

5.750

-Service Station - Major Repair

5.750

-Supplies

Bakery, Retail

5.530

Bakery, Wholesale

5.530

Banks & Other Financial Services

Billiard/Pool Rooms

Bicycle Shops

Blueprinting and Photostatting Establishments

FRT T PR P ol o R P P i i P

PRI T PR P o N P P P i I




Book and Stationery Stores

Bowling Alley
Bulk Fuel Storage SE SE 5.921,11.118
Carpentry, including Custom Woodworking

and Custom Furniture Making X
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APPROVAL LEVELS X/PRINCIPAL PERMITTED

ARCHBALD BOROUGH

LAND USE CLASSIFICATIONS

CU/CONDITIONAL USE  SE/SPECIAL EXCEPTION

ZONING DISTRICT

USE

COMMERCIAL AND OTHER (Continued)

S-1

R-C

R-2

Cc4

IAC

I-1

I-2

REFERENCE

SECTION

Carpet and Rug Cleaning

Catering Establishments

Child Day Care Facilities

SE

SE

SE

5.240,11.128

Civic, Social & Religious Organizations

5.230, 5.260

Clubs and Lodges

SE

Eo T E T El S
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5.260

Contracting Business -

General, electric, plumbing, etc.

Contractors' Yards

Convenience Stores

Country Club, including Golf, Tennis
and Other Related Uses

Crafts Shops

Crematories

CU

Department Stores

Drive-in Commercial Uses

SE

SE

SE

SE

5.770

Drive-through Commercial Uses

SE

SE

SE

SE

5.780

Dry Cleaning and Laundry

11.121

Dry Goods and Variety Stores

Farm Equipment Sales




Flea Markets X X 4.810,11.214,11.142
Florists, Retail X X

Funeral Homes and Undertakers X X 5.820

Furniture, Retail X X

Golf Course, Public or Private SE SE SE 5.120, 11.190

Golf Driving Range X X X X 11.190
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APPROVAL LEVELS

ARCHBALD BOROUGH

LAND USE CLASSIFICATIONS

X/PRINCIPAL PERMITTED CU/CONDITIONAL USE  SE/SPECIAL EXCEPTION

ZONING DISTRICT

USE

COMMERCIAL AND OTHER (Continued)

S-1

R-C

R-2

C-1

C3

Cc4

IAC

I-1

I-2

REFERENCE

SECTION

Greenhouses and Nurseries, Commercial

SE

Grocery and Similar Retail

Heavy Equipment Sales and Storage

Helicopter Landing Pad

SE

SE

SE

SE

5.910

Hospitals and Similar Health Care

SE

SE

SE

5.230,11.152

Hotel/Motel

5.420,11.171

Junk Yards, Existing

CU

5.570,4.810

Laboratory, Testing

Large Scale Commercial Development

5.600

Laundromat

Libraries

Linen, Towel, and Diaper Service Suppliers

Liquor Store

E T I P e

Lumber Yard

LT Eo T Co T i i
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Machine Shop

Manufacturing, Garment and Similar Type

ke

Medical/Dental Clinics/Offices

11.165

Methadone Treatment and Other Drug Treatment

CU

5.270,11.132&3, 11.167

Miniature golf

11.190




Mixed Use Structures SE SE 11.168
Mobile Home Sales X 5.430
Monument Works, Open or Enclosed X

Mortuaries SE X 5.820

Night Clubs X X 5.700 Table 1
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APPROVAL LEVELS

ARCHBALD BOROUGH

LAND USE CLASSIFICATIONS

X/PRINCIPAL PERMITTED CU/CONDITIONAL USE  SE/SPECIAL EXCEPTION

ZONING DISTRICT

USE

COMMERCIAL AND OTHER (Continued)

S-1

R-C

R-1A

R-1

R-2

C-2

C-4

IAC

I-1

REFERENCE
SECTION

Nursery Schools

SE

5.240

Nursing Homes

SE

Offices, Business

Outdoor Storage (Principal Use)

5.570,5.930

Packing and Crating

5.921,11.181

Paint Stores

Parking Areas

EoT E I P P

5.700

Personal Services

-Barber

5.464

-Beauty Parlor

5.464

-Massage, Physical Therapy (Licensed only)

5.460, 5.464

-Tailor

5.464

-Other

E T T ol Pl

ET P P i

Pet Stores

Photographic Equipment and Supply Stores

Photo-Developing and Printing Establishments

Photographic Studios

Post Office
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Professional Services/Offices

-Accounting, Legal and Other Similar Services X X X X

Radio/TV Studios X X

Railroad Yards

Recreation, Nonresidential & Recreation, Private SE SE SE SE 5.110, 5.120, 11.190
Repair Shops - Appliances & Business Equipment

Restaurants, including Bars X 5.700 Table 1
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ARCHBALD BOROUGH

LAND USE CLASSIFICATIONS

APPROVAL LEVELS X/PRINCIPAL PERMITTED CU/CONDITIONAL USE  SE/SPECIAL EXCEPTION
ZONING DISTRICT

USE S-1 R-C R-1A R-1 R-2 C-1 C-2 C3 C+4 IAC I-1 1-2 REFERENCE
COMMERCIAL AND OTHER (Continued) SECTION
Retail Stores X X X X
Schools
-Private SE SE SE SE 5.250
-Public SE SE SE SE 5.250
-Trade/Business Schools SE SE SE
-Colleges SE SE SE 5.250
Self-Storage Buildings X SE 5.923
Shooting Range, Indoor X X
Shooting Range, Outdoor SE
Shopping Centers SE SE SE SE 5.600,11.193
Signs, Accessory X X X X X X X 5.960
Signs, Outdoor Advertising X 5.963,11.198, 11.199
Skating Rinks, Indoor and Outdoor X X X 5.110, 11.180
Storage of Hazardous Materials SE 5.922,11.181
Storage, Heavy Equipment X
Studios - Music, Dance, Theatrical, and Similar X X
Supermarket X
Tavern, Bar, etc. X X
Taxidermists X

13




Telecommunications Facilities, Commercial SE SE SE 5.950,11.210
Theatre X X X X 5.110
Transient Businesses SE SE

Temporary Nonresidential Uses SE SE SE SE SE

Truck/Freight Terminal/Distribution Center SE X
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LAND USE CLASSIFICATIONS

ARCHBALD BOROUGH

APPROVALLEVELS  X/PRINCIPAL PERMITTED ~CU/CONDITIONAL USE  SE/SPECIAL EXCEPTION
ZONING DISTRICT
USE S-1 R-C R-1A R-1 R-2 C-1 C-2 C-3 C-4 IAC I-1 12 REFERENCE
COMMERCIAL AND OTHER (Continued) SECTION
Truck/Trailer Storage Area X X 5.763
Variety and Specialty Shop X X X
Warehousing X X
Wedding Chapels and Banquet Halls X X X
Wholesale Offices and Showrooms,
X X X X X

including Storage
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ARCHBALD BOROUGH

LAND USE CLASSIFICATIONS

APPROVAL LEVELS X/PRINCIPAL PERMITTED CU/CONDITIONAL USE  SE/SPECIAL EXCEPTION
ZONING DISTRICT
USE S-1 R-C R-1A R-1 R-2 C-1 C-2 C3 C+4 IAC I-1 12 REFERENCE
MANUFACTURING AND OTHER SECTION
Earth Moving Industries CU CU CU 5.580
Food Processing X X
Large-Scale Manufacturing Development SE SE 5.600
Manufacturing Uses X X
Recycling Establishments X
Sanitary Land Fill CU 5.590
Sewage Treatment Plant CU CU
Silver Plating and Repair, Custom Only X X
Solid Waste Transfer Station CU 5.590
Storage of Explosives CU 5.920
Temporary Trailers for Office and/or
Materials Storage X 5.920
Tire Retreading and Recapping X
Tool, Die and Pattern Making and
Other Similar Machine Shops X X

16-2




17



TYPE OF REGULATION R-1A(a)
Minimum Lot Size (e)
Area (sq.ft.) (a)
Min. Lot Area Per D.U.(SF.) (a),
Width (ft.) , 100
Depth (ft.) 150
Minimum Yards (t)
Front (ft.) 50
Rear (ft.) 50
Each Side Yard (ft.) 25
Maximum Building~ Height
Number of Stories 2.5
Feet 35

Maximum Impervious Cover(%) 10%

NOTES:

TABLE NO 2

REGULATIONS GOVERNING THE SIZE OF LOTS, YARDS
AND BUILDINGSFOR PERMITTED RESIDENTIALUSES (b)

IF Rl

9¥R0

7100080
700
10120

25
50
15

2.5
35

50

2F (d)

7,000

3,500
70
100

25
25
10

2.5
35

55

R-2
2F (1) G.A(i)
21,000 40,000
3,500 6,000
100 150
200 200
2530 25
10 40
10
2.5 2.5
35 35
55 55

T.H.(j)
(Other)
40,000 20,000
2,500 4,000
150(k). 100
200 100
25 25
40 41
25 (hp
2.5 2.0
35 36
55 55

(a) Minimum Lot Area. In the R-1A, Very Low Density Residential District, a lot on a reasonably flat terrain (having a slope of

less than

10%) shall have a lot area of not less than 1 acre. A lot on a slope of 10 to 15% shall have a lot area of not less than 2 acres.

Alotona

slope of 16 to 25% shall have alot area of not less than 3 acres. Slopes in excess 0f25% shall be maintained in forest cover and

sbjThetstandards specified in Table No. 2 shall apply, except where greater standards are required in other relevant sections
hedorelwed\rticles 5 and 7 for other Supplementary Regulations, governing various uses including variations to lot and

yard sizes, and

'regulations governing accessory structures, signs, off-street parking and loading, and nonconforming uses and

lots.

Refer to Table No. 3 for Regulations Governing RC Zones and Table No; 4 for Regulations Governing IAC

Zones.
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TABLE NO. 2A C-4

TABLE NO. REGULATIONS GOVERNING THE SIZE OF

LOTS, YARDS AND BUILDINGS FOR PERMITTED NONRESIDENTIALUSES (a)
Notes: (Continued)

(c) LF. - Single Family Dwellings

ZONING DISTRICT
C-3 I-1
TUPERH REFamiypyrllings C-1 C-2 & & S-1

R RO 8 -2

NinibhermtindSdseof TableNo. 2 governing minimum lot area and width apply only when
.collective water and sewer facilities are available. When other conditions prevail,
the followinggtanylards shall apply: 5,000. 5,000 30,000  4.0,000 80,000

(%Se gj both water supply and Sal%%ary Sev&;lg[%: dlsposalé {)é Browdﬁg y 1ndlg&?f

ities, residential lots shall have a minimum area of twenty thousand (20,00
Minimum YLB({EI@ feet per dwelling unit and a minimum width, measured in the shortest distance at

Fro ) &16 building line, of one hundred1 81 00) feet. 10 30 25 50 )

i i ; S :
&?Ch Slc%ae{{%re ¢ t) water supply or g%mtary ng%%ge dlspose%l0 but not b?)(gh, are préglded

Maximum Bmd@[m@uﬂ@ hlot facilities, residential lots shall have a minimum area of ten thousand'

N b 1guare feet per dwelling ilmt and a mjnimum w1dtl}r measured i 12 the shoEtest
um 815 a cé) At the building line, of ejghty (80) fe %

( ? here either or both water supply and sanitary sewage dlsposaq are pr0V1ged by 1nd1v1dual
Maximum Imgeshabofes:{Jioresr éid evidence indi0ates that tl®requiremerds ofthe pré&®eding twol 5

paragraphs are not-adequate, the Commission may, after consultation with the PA
Department of Environmental Protection (DEP), require tests, undertaken at the expense of

the developer, as ma rescribed by said DEP to determine the adequacy of'the
(h) No side y%% §W§%@a¥%¥ﬂ£}f&sﬁ}%¥£§8%cm5é§0é%ﬁé%ﬁ o fRehrogbiss Bteash s Nlting erade

@Eore th LHREFIONE: In all such cases where the tests indicate a larger lot size than required

Ny Gaﬁ e P@&W two paragraphsto be necessary, the Commission may employ the services

@) Theista Istreediand gre s b ndenendsph sadaiy: shee griatadyisrias do dhe minimum
requir _ ﬁgﬁ{@{mggétﬁgm@ prevent unsanitary conditions and hazards to the

(k) Thosein S St ISR toNdssmel wdalifid gngineer shall

(fcl PR dlsmb&]mﬁ:iqngat@tmgm&tmhg aecesddry sithetnedoth
(1) Staniinssrbiatmapans iridhis dspdddinide piyniaeekcDibiotetaiserand dibogliiinns
shall ndib‘éﬂmihb&tb@uﬁmﬂm@ﬁaﬂaakmhﬂhhg R(BJZoms matividbhd Nuiewfend

_ Hitinaviden dedhitihe fhentmdsk iddytvays shall be 200 feet.




TABLE NO. 3

ARCHBALD BOROUGH

DEVELOPMENT STANDARDS FOR RC RESIDENTIAL ZONES

STANDARDS USES

SINGLE SINGLE COMPACT

FAMILY FAMILY CLUSTER (1)

BASIC CLUSTER IF 2F TH (2)

Maximum Density (units per acre) 1.0 1.0 1.2 2.0 3.0
Maximum Tract Density (minimum developable
acreage per unit) 1.0 1.0 0.833 0.5 0.33
Minimum Tract Area (acres) 1.0 10.0 10.0 10.0 10.0
Minimum Permanent Open Space (% of tract) N.A. 50% 60% 70% 80%
Maximum Impervious Coverage (% of tract) 15% 15% 15% 20% 25%
Minimum Lot Width at Building Setback Line (ft.). 100 100 80 120 15
Minimum Building Setback from Right-of-way Line (ft.) 30 30 25 25 25
Minimum Principal Building Setback from Rear
Property Line (ft.) 50 50 35 35 35
Minimum Accessory Building Setback from Rear
Property Line (ft.) 25 25 30 30 30
Minimum Principal Building Setback from Permanent
Open Space Boundary Line (ft.) N.A. 50 35 35 35
Minimum Accessory Building Setback from
Permanent Open Space boundary Line (ft.) N.A. 50 35 35 35
Maximum Principal Building Height (ft.) 35 35 35 35 35
Maximum Accessory Building Height (ft.) 17 17 17 17 17
Maximum Principal Building Height (Stories) 2.5 2.5 2.5 2.5 2.5
Maximum Accessory Building Height (Stories) 1.5 1.5 1.5 1.5 1.5
Minimum Lot Depth (ft.) 200 N.A. N.A. N.A. 100

(1) Compact Cluster standards for single-family, two-family and town house residential dwellings.

(2) TH = Town Houses
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DENSITY ILLUSTRATION
Single Family Basic - On a tract of 30 acres, there may be up to 30 1-family dwelling units and
there is no open space requirement; or on a tract of 20 acres there may be up to 20 such units.
Single Family Cluster - On a tract of 30 acres, there may be up to 30 1-family dwelling units
and there is an open space requirement of 15 acres; or on a tract of 20 acres there may be
up to 20 1-family dwelling units and there is an open space requirement of 10 acres.
Compact 1 Family Cluster - On a tract of 30 acres, there may be up to 36 1-family dwelling units

and there is an open space requirement of 18 acres.

COMPARATIVE ILLUSTRATION

(1F Dwelling Units) I-FAMILY 1-FAMILY COMPACT
BASIC CLUSTER CLUSTER
Units Per Acre 1.0/1.0 1.0/1.0 1.2/1.0
30 Acre Illustration
-Total No. of 1-Family Units 30 30 36
-Open Space Required N.A. 15 ac. 18 ac.
-Typical Lot Size (ac) 1.0 0.5 0.33
Typical Dimensions (Approx.) 140x300 100x220 100x150
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TABLE NO. 4

ARCHBALD BOROUGH

INTERCHANGE ACTIVITY CENTER (IAC) DISTRICT
LAND, BULK AND DENSITY STANDARDS

DISTRICT

STANDARDS IAC
Minimum Tract Area (sq.ft.) 175,000
Maximum Density - Dwelling Units per Developable Acre (3) 20
Maximum Impervious Coverage (% of tract) 60
Maximum Height - Principal Structures (feet) 65
Maximum Height - Principal Structures (stories) 6
Maximum Height - Accessory Structures (feet) 17
Maximum Height - Accessory Structures (stories) 1.5
Minimum Lot Width (feet) 100
Minimum and maximum setbacks from streets (feet):

Any building face to arterial street right-of-way 30

Any building face to collector or local street right-of-way 25

Any building face to common parking area 5

Surface parking areas - same as building face to which they are accessory (©)
Minimum side and rear building setbacks from tract perimeter (feet):

From other IAC zones 25 D)

From a Residential or Conservation district boundary line (2) 100 ()

From other district boundary lines 50 (D
Minimum surface parking areas, driveways, interior roadway setbacks
from tract perimeter (feet)

From other IAC zoned tracts 10

From any Residential or Conservation district boundary line 25

From other district boundary lines 10

(1) Where a building in question is greater than 25 feet in height, for every additional

foot of height above 25 feet, add a corresponding foot to required setbacks.

(2) Except that the setback for residential uses in IAC zones shall be not less than 50 ft.

(3) Provided, however, that garden apartments shall not be developed at a density of

more than 12 dwelling units per net developable acre.

(4) Refer to Section 4.722.
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ARTICLE4

SUPPLEMENTARYLOT, HEIGHT ANDYARD REGULATIONS

4.100 ZONE LOT REGULATIONS

4.110

4.120

Existing Zone Lots of Record

In any District a structure may be erected on a nonconforming zone lot of
official record at the effective date of this Ordinance irrespective of its area or width, the
owner of which does not own any adjoining property which would create a conforming
lot if all or part of said property were combined with subject zone lot.

In an R-District, only a single-family detached dwelling or a residential
accessory use may be erected on a nonconforming lot.

A single family detached dwelling or an appurtenant use accessoryto an
adjacent principal permitted use may be constructed on any vacant nonconforming ld in
any R-District regardless ofits area or width if it complies wth the following:

(a) Said lot is in existence as an entity at the time of passage of'this Ordinance.
(b) The owner of the lot does nat own an adjoining lot.
(c) The front yard conforms with the requirements of 4.320.

(d) the rear yard of any such lot shall in no case be less than twenty (20) feet.

(e) No building shall be erected closer to an adjacent principal building than ten (10)
feet, nor shall any side yardbe less than seven (7) feet.

Required Area or Space Cannot be Reduced

The area or dimension of any zone lot, yard, parking areaor other space
shall not be reduced to less than the minimumrequired by this Ordinance; and if already
less than the minimum required by this Ordinance, said area or dimension may be
continued and shall not be furtherreduced.
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4.130

4.140

4.150

4.160

Lot Frontage

The minimum lot frontage of any lot shall be measured along the minimum
building setback line as required for the district where located. The width of any lot in
any district, except "C" and "I" Districts, shall not be less than thirty (30) percent of the
depth of said lot at the front lot line, provided however, that no lot need exceed a width of
three hundred (300) feet unless otherwise required in the District where located, nor shall
any such lot having a depth of 300 feetor more, be less than one-hundred (100) feet along
the front line.

Corner Lots

At all intersecting public right-of-way lines, no obstrudions to vision (other
than an existing building, post, columnor tree) exceeding 30 inches in height above the
established grade of the street at the property line shall be erected or maintained on any
lot within the triangle formed by the intersecting public right-of-way and aline drawn
between points along such street lat lines 30 feet distant from their points of intersection.

Through Lots

Where a single lot under individual ownership extends from a street to
another parallel ornearly parallel street or alley, the Planning Commission shall decide
which street will be considered as the front street. No principal structure shall be erected
on the rear of the lot, except as specified in Section4.500.

Orientation of Buildings on Public Rights-of-Way

4.161  Individual Buildings on Public Right-of-Way. The front facade of a building
shall face the road/right of way or parking lat which it abuts; provided, however,
that if it is located on a corner parcel and it will face a road, it shall face the
widest road; provided, however, that if both roads are of equal or near equal
width, it may face on either road, unless the existing pattern of development has
predetermined the road that shall be faced. Nothing herein shall preclude
compliance with Section 4.722a.2) hereof.

4.162  Nonresidential Developments and Dwelling Groups with Interior Circulation
When a development is designed to be served by an interior pedestrian or

vehicular circulation system, buildings may face the interior roadways or
parking lots; provided, however, where such an orientation results in the rear or
the side(s) of such buildings being within 100 feet of a public right-of-way, then
such rear and/or side walls shall be screened from the public right-of-way in
accordance with Section 4.723.
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4.200

4.300

4.170

Lots Not Serviced With Public Water or Sewer

Plans for lots not served by a public water or sanitary sewer system must be
submitted to, and approved by, the local authority having proper jurisdiction over such
matters as well as by the Pennsylvana Department of Health.

HEIGHT REGULATIONS

4.210

4.220

4.230

General Application

No building or structure shal have a greater number of stories than are
permitted in Article 3 hereof,provided further that the aggregate height of such buildings
or structures shall not exceed the number of feet permitted in Artide 3, except as
otherwise provided herein in Section 4.220.

Permitted Exceptions

Height limitations stipulated elsewhere in this Ordinance shall not apply to
open amusementareas, barns, silos, schools, church spires, belfries, cupolas and domes,
monuments, water towers, utility poles, chimneys, smokestacks, flagpoles, residential
telecommunicatiors facilities; or to parapet walls exterding not more than four (4) feet
above the limiting height of the building.

Protection of Solar Energy Sources

In the event that a system designed for the purpose of providing solar
energy for any permitted use has been previowly established, no structure, sign, fence or
other impedimentshall be permitted on adjoining or nearby uses which wil materially
affect the efficiency of such solar energy system.

YARD REGULATIONS

4.310

Side Yards

4311 Side Yard Width May Be Varied. When the side wall of abuilding is not
parallel with the side lot line or if the side lot line is broken or irregular, the side
yard may be varied. In such cases the average width of the side yard shall not be
less than the otherwise required minimum width; provided, however, that such
side yard shall not be narrower at any point than one-half (72) the otherwise
required minimum width; and, provided further that no building wall shall be
nearer to any point on a side property line than five (5) feet.

4312  Side Yard of Corner Lot. Any corner lot delineated by subdivision after the
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4.320

4.330

4.340

4.350

adoption of this Ordinance shall provide a side street setback line which shall
not be less than the minimumfront yard required on any adjoining lot fronting
on a side street.

Front Yard Exception

When an unimproved lot is situated between two (2) improved lots, each
having a principal building within twenty-five (25) feet of any side lot line of such
unimproved lot, the front yard may be reduced to the greatest depth of the front yard of
the two (2) adjoining improved lots, but shall be not less than fifteen (15) feet.

Where any unimproved lat shall front on a right-of-way which is proposed,
on the Municipality's Official Map, to be widened, the frontyard of such lot shall be as
required by Article 3 hereof, and shall be measured from such proposed future right-of-
way.

Front Yard of Corner Lot

The front yard of any corner lot shall be established on the wider of the two
(2) streets abutting said lot, except where the widths of the two (2) abutting streets are
equal, then the front yard may be established on either street.

Projections into Required Yards

Certain architectural features may project into required yards as follows:

a. Cornices, canopies, eaves, and other similar architectural features may project into a
side yard a distance of two (2) feet; provided, however, that where a side yard
exceeds a width of twelve (12) feet, such extension may be increased by 2 inches for
each 1-foot by which the yard exceeds a width of 12 feet.

b. Fire Escapes may project into side and rear yards a distance not exceeding four (4)
feet, six (6) inches.

c. Bay windows, balconies, fireplaces, uncovered stairways and necessarylandings, and
chimneys may project a distance not exceeding three (3) feet, provided that such
features do not occupy, in the aggregate, more than one-third (1/3) of the length of
the building wall on which they are located.

d. Open patios and decks may be located in side yards andrear yards provided that they
are not closer than three (3) feet to any adjacent property line. If located closer than
eight (8) feet, they shall be screened in accordance with the provisions of Section
4.723 hereof. In case of a corner lot, no enclosed patios shall extend into the side
yard adjoining such side street.

Additional Yards Required Where Nonresidential Uses Abut R-Districts

All nonresidential uses first permitted in C-1 or less restrictive districts,
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4.400

4.500

4.600

which abut, atthe lot line or on the same street, an "R" District, shall provide yards,
where they abut, of not less than fifty (50) feetin depth; provided, however, that if the
yard requirement for the nonresidential use is greater, then such greater distance shall be
required. Such yards shall be maintained as landscaped open spacesand shall not be
occupied by parking, loading or outdoor storage uses.

MAXIMUM COVERAGE

4.410 Impervious Coverage Land coverage by principal and accessory buildings or structures
and other impervious surfaces on each zone lot shall not be greater than is permitted in
Article 3 or other pertinent sections of this Ordinance.

NUMBER OF BUILDINGS RESTRICTED

4.510  There shall be not more than one (1) principal dwelling structure nor more than two (2)
accessory structures on eachresidential zone lot except as otherwise provided herein for
dwelling groups and largescale developments; and, provided further that a swimming
pool and appurtenant structures shall not be considered to be accessory structures.

4.511  Where two (2) or more principal residential buildings may be located on aparcel in single
ownership, as provided in Section 4.510 hereof,such buildings shall conform with the
dimensional requirements of this ordinance which would normally apply © each building
if each were on a separate zone lot; provided, however, that the provisions of this section
shall not apply to minimum lot width requirements.

ACCESSORY STRUCTURES

4.610 Maximum Permitted Height

One and one-half (1.5) stories or seventeen (17) feet.

4.620 Minimum Yard Regulations

4.621 Unattached Accessory Structuresin R-Districts. Accessory structures, which are
not attached to aprincipal structure, may be erected within one (1) of the side
yards or within the rear yard, but not in the front yard, in accordance with the
following requirements.

a. Side Yard (interior lot) - 4 feet
b. Side Yard (corner lot) - same as for principal structure

c. Rear Yard - 4 feet; if adjacentto an alley - 10 feet
d. Not closer than 10 feetto a principal structure on the same lot or on an
adjacent lot
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4.622

4.623

Attached Accessory Structuresin R-Districts

When an accessory structure is attached to the prindpal building, it shall comply
in all respects with the requirements of this Ordinance applicable to the principal
building.

Non-Dwelling Accessory Structuresin Other Districts. Non-dwelling accessory
structures shall comply with front and side yardrequirements for the principal
structure to which they are accessory and shall be not closer to any rear property
line than ten (10) feet.

4.700 LANDSCAPINGREGULATIONS

4.710

4.720

AREAS REQUIRED TO BE LANDSCAPED

Areas that are required to be landscaped in accordance with the standards

set forth herein shall be:

4.711

4.712

Permanent Open Space Areas
Off-street Parking and Loading Areas

4.713  Areas where buffers and/or screening is required to assure privacy
and/or to block the view of unattractive development or other features

LANDSCAPING, SCREENING AND BUFFER STANDARDS

4.721

4.722

Permanent Open Space

Permanent Open Space shall be landscaped and maintained in accordance with
Section 4.723 and 4.900 hereof.

Off-street Parking and Loading Areas

a. Location of Off-street Parking and Loading Areas

1) No parking spaceshall be nearer to any property line or right-of-way
line than the minimum setback required for a principal building on the
subject lot, but in no case less than 10 feet.

2) Parking lots shall be provided at the side or to the rear of nonresidential
buildings that are visible from public roads; provided, however, that
when such placementis not desirable or practicable (in terms of such
factors as topography, visibility, aesthetics, shape of parcel, etc.) the
off-street parking may be provided between the front of the building
and the right-of-way; in such cases,the parking area shall be setback
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not less than the minimum setback required for the front yard of the
principal building, but, not less than 25 feet; and the front yard area
shall be developed to form a buffer, as follows: a thickly vegetated
buffer shall be provided; and, the width, length and planting materials
shall be sufficient to visually screen the view of parked vehicles from
the public right-of-way. The buffer area shall not consist of or contain
any paved areas, except for pedestrian walk-ways.

b. Landscaping Off-street Parking Lot

)

2)

3)

Parking lots should be effectively landscaped with trees andshrubs to
reduce the visual impact of glare, headlights, and parking lot lights; to
delineate driving lanes; and define rowsof parking. Furthermore,
parking lots should be adequately landscaped to provide shade in order
to reduce the amount of reflected heat and to improve the aesthetics of
parking lots. At least one (1) shade tree shall be provided for each 300
square feet (or fraction thereof) of interior landscaping

The use of small, ornamental trees in parking lds should be avoided,
since these trees will never grow tall enough to provide shade and will
block store signs and clear sight triangles. Canopy trees will grow tall
enough so that signs can be seen under their branches.

All parking lots with ten (10) or more stalls shall be landscaped
according to the following regulations:

a) One planting island shall be provided for every ten parking stalls.
There shall be no more than ten contiguous parking stalls in a row
without a planting island.

b) The ends of all parking rows shall be divided from drives by
planting islands.

¢) Inresidential developments, large parking lats shall be divided by
planting strips into smaller parking areasof no more than 40 stalls.

d) Innonresidential developments, largeparking lots shall be divided
by planting strips into smaller parking areasof no more than 100
stalls.

e) Planting islands shall be a minimum of nine feet by eighteen feet
(9'x 18") in area, underlain by soil (not base course material);
mounded at no more than a 4:1 slope, nor less than a 12:1 slope;
and shall be protected by curbing orbollards. Each planting island
shall contain one shade tree plus shrubs and/or ground coverto
cover the entire area.

f)  All planting strips shall be a minimum of nine (9) feet wide. Strips
shall run the length of the parking row, underlain by sail, and shall
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be mounded atno more than a 4:1 slope, nor less than a12:1
slope, and shall be protected by curbs, wheel stops, or bollards.
Planting strips shall contain plantings of street-type shade trees at
intervals of 30 to 40 feet, plus shrubs and/or ground cover to cover
the entire area at maturity. Where planting strips shall exceed a
width of twelve (12) feet, the herein-described shrubbery and
ground cover requirements may be reduced to lawn grass ground
cover.

g) Plant materials shall be in accordance with the provisions of
Section 4.723d. hereof.

4) All parking lots shall be screened from public roads and from adjacent
properties as requiredin Section 4.723b. and 4.723c. hereof.

Lighting Off-street Parking Lots

1) For all parking areas, driveways and walkways, all pole mounted
luminaries shall be low maintenance poles and fixtures and, all branch
circuiting for lighting shall be installed below grade.

2) The placement of light standards shall be coordinated with the

landscape plan to avod a conflict with the effectiveness of light
fixtures.

3) Lighting shall be directed away from adjacent residential uses and

residential zones, and shall be shielded from fugitive skyward
emissions.

4.723  Buffer and Screening Requirements

a. All subdivisions and land developments shall provide the following

types of buffer/screening treatmentthat is applicable to the use and the

environment ofthe subject development, as follows:

1) Property line buffers that act to integrate new development wth its
surroundings and to separateincompatible land uses.

2) Site element screens that act to minimize or eliminate views to certain
site elements located within 100 feet of property lines or road right-of-
ways (either public or private).

Property Line and Right-of-way Line Buffer Requirements

1) Property line and right-of-way line buffers shall be required for the
following types of development and asotherwise specified herein.

a) All nonresidential development adjoining a Residential District
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2)

3)

b) All multi-family residential structures with a height of 4 stories or
more

c) All mobile home parks.

An on-site investigation by the applicant shall determine the adjacent

land uses along each property boundary. In the case of vacant land, the

existing zoned uses shal be used. The existing or zoned uses shall be

noted on the plan. In the case of several permitted uses on a site, the

most restrictive requirements shal apply. The municipality shall have

final approval ofinterpretation of land uses or zoning map.

Buffer Area Location and Dimensions

a) A buffer area of not less than 25 feetin width shall be established
along all property lines, and right-of-way lines unless otherwise

specified herein.

b) The buffer area may be included within the front, side, or rear yard
setback.

c) The buffer area shall be a continuous pervious planting bed
consisting of trees and shrubs, grass or groundcover.

d) Parking is not permitted in the bufferarea.
e) Site element screens are permitted in the buffer area.

f)  Storm water basins are permitted in the bufferarea.

c. Site Element Screens

D)

2)

Site element screens shall be required in all proposed land
developments around the folowing site elements:

a) Parking lots.

b) Dumpsters, trash disposal, or recycling areas.

c) Service or loading docks.

d) Outdoor storage.

e) Vehicle storage.

f) Sewage treatment plants and pump stations.

g) Other unenclosed uses of a similar nature, and enclosed uses such
as rear facades facing public right-of-way.

Screen Location. The site element screen shall be placed between the
site element and the property line or right-of-way, and shall be
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designed to block views to the maximumextent possible. The screen
shall be located as close aspossible to the site element and shall
surround the element without impeding function or encroaching on
clear sight triangles.

3) Screen Types. Any of the following types of screens may be utilized in
those cases where they will achieve the objective of blocking certain
uses from public view.

a) Evergreen or Deciduows Shrubs
b) Double Row of Evergreen Trees

c) Opaque Fence- A six-foot opaque fence surrounding the site
element on at least 3 sides

d) Architectural Extension of the Building - An eight-foot minimum
height architectural extension of the building (such as a wing wall)
shall enclose service or loading docks. The building materials and
style of the extension shall be consistent with the main building.

e) Berm with Ornamental Trees or grass - A two- to three-foot-high
continuous curvilinear berm with ornamental trees. The maximum
slope of the berm shall be 3:1.

f) Evergreen Hedge

g) Low Wall - A wall of brick or stone (not concrete block), at least
50 percent opaque, not less than three nor more than four feet in
height.

4) Existing healthy trees, shrubs, or woodlands may be substituted for part
or all of the required plant materialat the discretion of the governing
body. The minimum quantities and/or visual effect of the existing
vegetation shall be equal to or exceed that of the required buffer.

5) Existing topographic conditions, such as embankments orberms, may
be substituted for part or all of the required property line buffers at the
discretion of the governing body. The minimum visual effect shall be
equal to or exceed that of the required screen.

6) The applicant may propose the use of alternative screen types or
changes in plant materials ordesigns which fulfill the intent of this
Ordinance, with the approval ofthe governing body.

7) Plant materials shall meet the specifications of Section 4.723d. hereof.

d. Plant Materials
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1) General Location Requirements

2)

3)

4)

a)

b)

The location, dimensions, and spacing of required plantings should
be adequate for their proper growth and maintenance, taking into
account the sizes of such plantings at maturity and their present
and future environmental requirements, such as wind, soil,
moisture, and sunlight.

Plantings should be selected and located wherethey will not
contribute to conditions hazardous to public safety. Such locations
include, but are not limited to, public street rights-of-way,
underground and aboveground utilities, and sight triangle areas
required for unobstructed views at street intersections.

Design Criteria

a)

b)

©)
d)

The required plant material shall be distributed over the entire
length and width of the buffer area.

Buffer plant material may be arranged symmetrically (formal) or
asymmetrically (informal) and may be grouped to form plant
clusters. However, informal groupings that reflect the natural
character of the region are encouraged.

Plants shall be spaced to provide oggimum growing conditions.

A variety of tree species is required.

Substitutions In accordance with the following guidelines, wherever
possible, existing vegetation shall be retained and utilized as a buffer or
a screen in accordance with the following guidelines:

b)

Existing healthy trees, shrubs, or woodlands may be substituted for
part or all of the required plant material at the discretion of the
governing body. The minimum quantities and/or visual effect of
the existing vegetation shall be equal to orexceed that of the
required buffer.

Existing topographic conditions, such as embankmentsor berms,
in conjunction with existing vegetation, may be substituted for part
or all of the required property Ine buffers at the discretion of the
governing body. The minimum visual effect shall be equal to or
exceed that of the required buffer or screen.

Plant Material Specificatiors. The following requirements are

minimum standards which shall apply to all plant materials or
transplanted trees as required under this Ordinance; additional plant
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S)

materials, berms, or architectural elements may be included in the plan
at the applicant's discretion.

a) All plants shall meet the minimum standards for health, form, and
root condition as outlined in the American Association of
Nurserymen (AAN) Standards.

b) All plant material shall be hardy and within the USDA Hardiness
Zone applicable to Lackawanna County, Pennsylvania.

c) Canopy trees, sometimes called shade trees, shall reach a
minimum height and spread of 30 feet at maturity as determined
by the AAN Standards and shall be deciduous. New trees shall
have a minimum caliper of two and a half inches at planting.

d) Ornamental trees or large shrubs shall reach a typical minimum
height of 15 feet at maturity, basedon AAN Standards. Trees and
shrubs may be deciduous or evergreen and shall have a distinctive
ornamental character such as showy flowers, fruit, habit, foliage,
or bark. New ornamentaltrees shall have a minimum height of 6
feet or one and a half inch caliper. New large shrubs shadl have a
minimum height of two and a half to three feet at time of planting.

e) Small shrubs may be evergreen or deciduous and shall have a
minimum height at maturity of 4 feet based on AAN Standards.
New shrubs shall have a minimum height of 18 inches at time of
planting.

f) Evergreen trees shall reach a typical minimum height of 20 feet at
maturity based on AAN Standards for that species and shal
remain evergreen throughout the year. New evergreens shall have
a minimum height at planting of six feet.

Additional Plant Material Guidelines. Plant material features should

be:

a) Able to thrive in the existing soil or soil that can be amended to
reasonable specifications.

b) Strong wood, not prone to breakage in wind or icestorms.

c) Fruitless or otherwise free of parts that fall and could damage
vehicles, clog drains, or make pavement slippery.

d) Tolerant to excessve heat, de-icing salt and air pollution.

e) Free of unacceptable levek of disease or insect pests, including
aphids that coat objects below with sticky "honeydew."

f) Fits the site aesthetically and serves anintended function (shade,
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4.800

screen, focal point, etc.)

MISCELLANEOUSBUILDING REGULATIONS

4.810

4.820

4.830

4.840

Uses to be Enclosed

All nonresidential uses, except for off-street parking and loading facilities,
automobile service stations, transportation terminals, storage yards,junk yards, vehicle
sales lots, temporary circus, temporary flea market, and retail sales conduded as sidewalk
sales only as a use accessory to apermitted principal use on the same site as the principal
use to which it is appurtenant, and similar uses shall be conducted wholly within a
completely enclosed bulding.

Unenclosed Nonresidential Uses

Unenclosed nonresidential uses identified in Section 4.810 hereof, except
off-street parking and loading, shall not be located less than 100 feet distant from any
Residential District.

Special Regulations for Housing for the Elderly

4.831 Maximum Density. In any R-District where housing shall be designed
exclusively for occupancy by elderly persors, and for other one-room type
efficiency units, the minimum lot area required per dwelling unit shall be 2000
square feet of net land area per dwelling unit.

4.832  Off-Street Parking Accessory off-street parking required to serve housing for
the elderly shall be provided in an amount ofnot less than one (1) space per 3
"elderly" dwelling units.

Fences

4.841  Privacy Fences. No solid fence exceeding six (6) feet in height, measured along
the ground level along the full length of the fence, shall be permitted in any
residential district nor between buildings or lots used for dwelling purposes in
any district except as otherwise required herein. Open or ornamental fences may
be erected to a height not exceeding eiglt (8) feet, provided the ratio of the solid
portion to the open portion shall not exceed one (1) to four (4); and, provided
further that no such ratio shall be applied © any screening provided by natural
vegetation. No fence or other structure or appurtenance, more than three (3) feet
in height, however, may be erected within the clear-sight triangle on all corner
lots for a distance of thirty (30) feet measured along street right-of-way lot lines
from their point of junction.

4.842  Screening Fences. Unenclosed nonresidential uses except off-street parking
areas, commercial recreation areas, automobile sales areasand other similar uses
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4.850

4.860

shall be screened from public view and from adjacent properties in accordance
with the provisions of Section 4.723c¢. hereof.

4.843 Installation of Fences. When any fence is installed, the supporting posts shall be
located on the inside of the fence, facing the property to be fenced; and, the
finished side of the fence shall face the adjoining property and/or right-of-way.

4.844 Condition of Fences. All fences, hedges, walls, and shrubs must be maintained
in good condition. When adjoining an R-District, no commercial advertising
shall be permitted on property Ine fences. When located in an R-District, no
advertising shall be permitted on any fence. Fences owned and maintained by
non-profit organizations, however, shall be exempt from this prohibition against
advertising.

4.845 Fences and Walls Located in Yards Fences, walls and hedges not exceeding sk
(6) feet in height may be located in any yardor court. It is the sense ofthis
section that the total height of walls plus fences etc., shall not extend to a
vertical height exceeding six (6) feet from natural ground level.

Enclosure of Porches

In any new construction, no porch shall extend into any required yard
except open patios and decks asprovided under Section 4.340 d.

Any open patio, deck, or porch which has been constructed within any
required yard prior to the date of this Ordinance shall not be enclosed, except as follows:

a. On an interior lot where such porch shall be located in a front yard and
the enclosure of'such porch would be on a property where such enclosure would not
extend beyond the front wall of the bulding or porch of any adjoining property.

b. On a corner lot, the same provisions described in Section4.850a. shall apply. In
addition, the enclosure of a front porch must also be in accordancewith Section
4.140, concerning the clear sight triangle.

c. The enclosure of a front porch in a required front yard of either a corner lot or an
interior lot shall not be allowed if such property adjpins an undeveloped zone lot n
separate ownership.

d. The enclosure is in the rear yard.

AESTHETIC DESIGN STANDARDSFOR COMMERCIAL AND
MANUFACTURINGUSES

4.861  Aesthetic Goals. All development and construdion, in the form of buildings,
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4.862

structures or additions and exterior alteratons thereto, and other site
improvements and alterations, including paving, lighting and landscaping, at or
for each site shall be designed and constructed to achieve the following goals:

a.

To prevent the erection of poorly designed, constructed or proportoned
structures, and structures built of improper or unsuitable materials.

To increase and secure the spectrum of attractive business establishments,
improvements and facilities on appropriae locations within building sites.

To foster a high quality of development to enhancethe value of existing
development as well as to enhance the attractiveness of vacant land for
future development.

Aesthetic Design Standards

a.

Construction Materials. All construction in the form of new buildings or
additions and exterior alteratons shall be consstent with original
construction or of comparable materials to harmonizewith the external
design, both as to quality of workmanship and materials of existing
structures. No structure shall contain less than 50% external masonry,
glass, dryvit or similar type of construction materials, except that the
facades of manufacturing and warehousing buildings may consist of metal
materials. The buildings and structures shall not be of woodface
composition. The fronts ofall buildings and structures shall not expose
concrete block composition, other than decorative concreteblock.

Waste Disposal

1) No Lot shall be used as adumping ground for trash.

2) All trash of any nature, shall be securely stored in coveredsanitary
containers. All containers and other equipment,and the areas and
enclosures, for the storage and disposal of trash, shall be kept in a clean
and sanitary condition.

3) All trash shall be properly and securely contaned within each site and
properly and regularly removedtherefrom, and disposed as may be
required by state and federal law, regulation and other requirements
and standards governing same.

4) "Trash" shall meanto include all papers, discards, waste, rubbish,
refuse and garbage, of any kind or nature whatsoever, and any
malodorous and objectionable materials lying around or stored at each
site but not customarily used in it then present condtion in the
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business or activities of the site occupants.

c. MechanicalElectrical Equipment. All mechanical/electrical equipment not
enclosed in astructure or building (e.g. on-grade, roof-top, etc.) shall
complement, enhance and be compatible with the design and construction
of the buildings and structures on each site. The color scheme of such
equipment shall complement and be compatible with the color scheme of
the building's exterior.

d. Landscaping

1) All terrain, grounds, area left in natural state, or areas not covered by
building or paving, shall be landscaped, seeded, and otherwise
maintained in a good, clean condition having aesthetic appeal.

2) Eachsite and the landscaped areas shall be kept clean and free of any
and all litter, refuse, and papers of any type. No litter, refuse or paper
accumulations whasoever shall occur, be placed on or remain at each
Site.

3) Eachssite shall be developed, improved,used and maintained to
preserve and foster as much of the existing mature natural growth as is
practically possible.

e. Utilities. All electric, telephone, and cable television lines shall be
underground.

4.900 STANDARDSFOR OPEN SPACE DESIGN AND MAINTENANCE

4.910

USE AND DESIGN OF PERMANENT OPENSPACE

Permanent Open Space to be provided in accordance with certain Sections of this
Ordinance shall be desighed in accordance with the following standards:

a) Permanent Open Space shall be so designated on the submited plans, and the plans
shall contain a notation stating, "Permanent Open Space shall not be separately sold
and shall not be further developed or subdivided;"

b) Permanent Open Space shall be contiguous to the development, not separated by
existing streets, and shall not be a part of any lot within the development;

¢) Each area of Permanent Open Space shall contain not less than ten thousand (10,000)
square feet;

d) Permanent Open Space areas shall be designed as a continuous system of open space

and shall be interconnected wth open space areas on abutting parcels whenever
possible;
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4.920

g)

Permanent Open Space shall be provided with safe and convenient access to the
residentially-developed area of the tract by adjoining frontage on streets oreasements
capable of accommodating pedestrian, bicycle, and maintenance vehicle traffic. The
Permanent Open Space shall contain appropriae access improvements and shall be
provided with perimeter parking areas where appropriate;

All portions of a tract not occupied by buildings and required improvements shall be
maintained as landscaped areas consisting of natural environmental features and/or
planted vegetation. Permanent Open Space shall predominantly consist of natural
environmental featuresor planted and maintained vegetation that may contain
walking, biking, or equestrian trails. Permanent Open Space may also contain
impervious surfaceareas such as tennis courts, clubhouses, or other active recreation
facilities, but such active recreation faciltties shall consist of less than twenty-five
percent (25%) of the Permanent Open Space;

Permanent Open Space shall be configured so as to create areas of adequate size and
shape to permita variety of uses, active or passive, throughout the system.

OWNERSHIP AND MAINTENANCE OF PERMANENT OPENSPACE

Permanent open space to be provided in accordance with certain Sections of this

Article may be offered for dedication to the Borough,although the Borough need not
accept any such offers. Provision for ownership and maintenance ofthe Permanent Open
Space shall be made in a manner so as to ensureits preservation. This shall be
accomplished in one ofthe following manners:

4.921  The Borough may accept dedication of the Permanent Open Space or any

interest therein for public use and maintenance, but the Borough need not accept
a dedication of the Permanent Open Space if offered;

4.922  With permission of the Borough, and with appropriate deedrestrictions in favor

of the Borough and in langnage acceptable to the BoroughSolicitor, the
developer may transfer the fee simple title in the Permanent Open Space or a
portion thereof to a private, not-for-profit organization among whose purpases is
the conservation of open space land and/or natural resources, provided that:

a) The organization is acceptable to the Borough and is abona fide
conservation organization with a perpetual existence;

b) The conveyance contains appropriate provsion for proper retransfer or
reverter in the event that the organizaion becomes unable or unwilling to
continue to carry out its functions, and,

¢) A maintenance agreement acceptable to the Borough is entered into by the
developer, the organization and the Borough.

4.923  The developer shall provide for and establish an organization for the ownership

and maintenance of the Permanent Open Space consistent with the requirements
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for unit owners' associations found in the Pennsylania Uniform Condominum
Act, 68 Pa. C.S.S. 33101 et seq. If such an organization is created, the deeds for
the Permanent Open Space and for all individual lots within the development
shall contain the following requirements in language acceptableto the Borough
Solicitor.

a) Such organization shall not dispose of the Permanent Open Space by sale or
otherwise except to the Borough orother government body unless the
Borough has given prior approval. Such transfer shall be made only to
another organization that shall maintain the Permanent Open Space in
accordance with the provisions of this Ordinance;

b) The organization and all lot owners within the development shall agree to
maintain the PermanentOpen Space. If private ownership fails to do so, the
Borough may proceed to maintain deteriorating open spaceand may assess
and lien the properties wthin the development accordingly;

c) All lot owners shall be required to become members of the organization and
pay assessments for the maintenance ofthe Permanent Open Space, which
may be increased for inflation and which may provide for professional
management.
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ARTICLE 5

SUPPLEMENTARY REGULATIONSGOVERNING
SPECIAL EXCEPTIONS AND CERTAIN OTHER USES

5.100 AMUSEMENT USES

5.110 Indoor Recreational Facilities

a. Such uses shall be conducted entirely within an enclosed structure.

b. The lot size shall be not less than two (2)acres.

c. Applications for indoor theaters, bowling alleys, indoor ice and roller skating rinks,
gymnasiums, and indoor handball and tennis courts, shall be accompanied by a site

development plan.

d. The site development plan shall show building placement and dimensions, parking,
landscaping, internal circuldion, and the size and location of signage.

e. Parking areas shall be screened from adjoining residential properties in accordance
with Subsection 4.723c.

f. A principal structure shall be not less than twenty (20) feet from any property line, or
such greater distance as may be otherwise required in the district where located or as
set forth in Section 4.350.

g. There shall be no offensive nose or vibration; such elements may be emitted only in
accordance with the performance standards set forth in Article 6.

5.120 Outdoor Recreation Facilities

a. Such uses shall include golf courses, swimming pools, tennis courts and other
similar uses.

b. Unenclosed recreational facilities shall be located not less than twenty-five (25) feet
from any property line except where greater distances are otherwise required herein
and shall be effectively screened from adjoining dwelling uses in accordance with
the provisions of Section 4.723c.

c. Illuminated signs and other lights shall be directed away, or shielded from adjoining
residential properties in such a way as not to disturb the occupants thereof.
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d. No public address system is permitted except where such system will not be audible
at any residential property line.

e. Private swimming pook, permanent and portable, which shall be accessory to a
principal non-commercialdwelling use shall be regulated asfollows; except that
these regulations shall not apply to portable swimming pools which shall be not
more than 3 feet in height nor more than 15 feetin length.

1) May be erected only on the samezone lot as the principal structure.

2) May be erected only in the rear yard of such structure and shall be distant not
less than twenty (20) feet from the rear lot line nor less than ten (10) feetfrom
any side property line, principal structure or accessory structure attached thereto.
The side yard setbacks, however, may be reduced to five (5) feet on
nonconforming lats of insufficient width.

3) The pool is intended and is to be used solely for the enjoyment of the occupants
of the principal use of the property on which it is located, and their guests, and
no fee shall be charged.

4) Fencing for in-ground swimming pools shall consist of fencing ofthe swimming
pool or the property on which the pod is situated. Said fence shall be not less
than four (4) feet in height and shall be designed and constructed to prevent
uncontrolled access by children from the street or from adjacent properties and,
said wall or fence shall be maintained in goad condition at all times. Said fence
shall be installed not later than the time that wateris placed in the pool.

5) Above-ground pools shall be exempt from the fencing requirements ofthe
preceding Section 5.120e.4) if it includes an attached fence or fence/deck
combination, and if;

a) The fence is equipped with a gate that can be closed when thepool is not in
use; and

b) The height of the fence above the entrancelevel of the pooal is not less than
thirty (30) inches.

6) All swimming pools shall be inspected by the Fire Underwriters for electrical
safety precautions.

7) Gas heating units shall be installed only by a licensed plumber, certified to
install plastic pipes.

8) All pumping, cleaning, filtering, and screening devices and watersupply and

discharge shall be of a type and source approved by local and/or State health
department authorities.

5200 COMMUNITY FACILITIESAND SERVICES
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5.210 Essential Services, Enclosed or Permanent Structures

Such uses are intended to include facilities for sewage treatment, electric
substations, transformers, switches, and auxiliary apparatus, as well as local
governmental services such aspolice stations, fire houses and similar uses. Where such
uses are proposed to be located in a Residential District, they shall be subject to the
following regulations:

5.211 Such facility shall not be located on aresidential street (unless no other site is
available), and shall be so located as to draw a minimum of vehicular trafficto
and through such streets.

5.212  The location, design and operation of such facility shall not adversely affect the
character of the surrounding residential area.

5.213  Adequate fences, barriers and other safety devices shal be provided, and shall
be landscaped in accordance with the provisions of Section 4.723c.

5.214 Noise emitted from electric substations shall not be greater than permitted in
accordance with the performance standards set forth herein.

5.215 Offices to support the delivery of such services, as well as related repairand
maintenance facilities for heavy equipment and for vehicles shall not be
permitted in residential districts.

5.220 Essential Services, Open

Such uses shall be limited to the erection, construction, alteration, or
maintenance, by public utilities or municipal orother governmental agencies, of
underground or overhead gas, electrical, steam or water transmission or distribution
systems, collection, communication, supply or disposal systems, including poles, wires,
mains, drains, sewers, pipes, conduits, cables, fire alarm boxes, police call boxes, traffic
signals, hydrants, and other similar equipment and accessories in connecton therewith
reasonably necessary for the furnishing of adequate service by such public utilities or
municipal or other governmental agencies or for the public health or safety or general
welfare. Such uses shall not include sanitary landfills and related uses such asstaging
areas or other means of solid waste disposal. Where applicable, the landscaping
regulations of Section 4.723c. shall apply.

5.230 Hospitals, Churches, or other Religious or Philanthropic Institutions

All such uses shall be located on apublic street which shall have a pavement
width of not less than 38 feet, and they shall maintain a landscaped buffered area in
accordance with the provisions of Section 4.723b. on all property lines abutting R-
Districts and all residential streets. Such uses shall not be located or designed in such a
manner as would be detrimental to the privacy, convenience and property values of
nearby residential development.

5.240 Nursery School, Child Day Care Center and Group Day Care Home
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5.241 Such uses shall be situated on a zone lot of not less than 10,000 square feet,
except where a greater area is otherwise required herein, and shall be screened in
accordance with the provisions of Section 4.723b.. Such uses shall provide
evidence of all required State approvals.

5.242  Child Day Care Centers and Group Day Care Homes shall also comply with the
following minimum space and site requirements:

a. [Each facility shall have a minimum of 40 square feet (372 square
decimeters) of indoor space for each child, measuredwall to wall inclusive
of space occupied by cupboards, shelves, furniture, and equipment, but
exclusive of halls, bathrooms, offices, kitchens, locker rooms, and related
areas.

b. Each facility shall have a minimum of 65 square feet (604 square
decimeters) of accessible outdoor play space for each child. Outdoor play
space is considered accessible if it is no more than '% mile (.8 kilometer)
from the building. The following exceptions to the space requirements shall
be permitted:

1) aminimum of 32.5 square feet (302 square decimeters) 50% less space
of accessible outdoor play space shall be requiredfor each infant; a
minimum of 48.89 square feet (453 square decimeters) 25% less space
of accessible outdoor play space shall be requiredfor each child from
age 18-24 months;

2) less outdoor space if it is offset by a large indoor activity room, as long
as the 65 square feet (604 square decimeters) per child requirement is
met and the indoor activity room provides for equivalent activity as
outdoor play space; and

3) less outdoor space if it is scheduled for alternate use, provided that the
65 square feet (604 square decimeters) per child requirements is met for
each child based on the number of children using the space at any one
time.

4) if there are unsafe areas, such as open drainage ditches, wells, holes, or
heavy street traffic, in or near the outdoor play space, there shall be
fencing or natural barriers to restrict chidren from these areas.

c. Such uses shall maintain screening on any property line abutting an R-
District, and shall require a minimum one-half (1/2) acrelot.

5.250 Public and Parochial Schools and Colleges and PrivateSchools and Colleges for
Academic Instruction
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In any R-district, such uses, including play areas shall be located not less
than 100 feet from any lot line, except where greater distances are otherwise required
herein. Schools will be located on or within close proximity to roads having a pavement
width of not less than 38 feet.

5.260 Community Buildings, Social Halls, Lodges. Fraternal Organizations, Clubs and Similar
Uses in R-Districts

5.261 All buildings must be a minimum of 20 feet from all lot lines, except where
greater distances are otherwise required herein.

5.262 There shall be no external evidence of any gainful activity. Access to any space
used for gainful activity shall be from within the building. Retail sales shall be
limited to members and guests only.

5.263  Any such use shall be located on astreet having a pavement width of at least 30
feet, or shall be able to provide access without causing heavy traffic on local
residential streets.

5.264  Applicants shall prove that such uses proposed to be located in R-Districts will
serve primarily the residents of the surrounding neighborhood and that no other
satisfactory location exists.

5.270 Drug Rehabilitation Facilities and Drug Treatment Centers

5.271 No methadone treatment facility shall be permitted unless it is licensed by the
PA Department of Health.

5.272 No methadone treatment facility shall be permitted if it is determined by the PA
Department of Health that such use would be detrimental to the health, welfare,
peace and morale of the inhabitants of the neighborhood within a radius of one-
half (%2) mile of the facility.

5.273 No methadone treatment facility or any other permitted drug rehabilitation
facilities and drug treatment centers shall be nearer to any of the following uses
than one-half (2) mile. For the purposes of this section, spacing distances shall
be measured as follows: (1) from all property lines of the uses regulated in this
Section 5.270 hereof; (2) from the outward line or boundary of all residential
zoning districts; (3) from all property lines of any of the following uses:

a. Church, charitable institution, school or public playground.
b. Child day-care center or family day-care home.

c. Pennsylvania liquor store established, operated and maintained pursuant to
the terms of Article I1I of the PA Liquor Code.

d. Hotel, restaurant or club possessing a retail liquor license issued pursuant to
Article IV of the PA Liquor Code.
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e. Older adult daily living center licensed by the PA Department of Aging.

f.  Any “senior center” as defined in Section 3 ofthe PA Senior Center Grant
Program Act.

5.274 Such use shall have frontage on acollector street, and, it shall be accessible from
such a street.

5300 CONDITIONAL USES

5.310

5.320

5.330

General. Conditional Uses shall be allowed only in the districts where they are
designated, and only upon a determination by the Borough Council that they comply
with the standards and criteria set forth herein.

5.311 Additional Requirements. The Borough Council may,upon a review of the
application including the environmental assessment, establish such additional
requirements for the development and theoperation of the conditional use as
may be required to protect the public health, safety and general welfare of the
community; provided, however, that such additional requirements shall not
include those related to offsite transportation or road improvements.

Administrative Procedures

5.321 Application. Application for a Conditional Use shall be made directly to the
governing body. Applications shall be in accordance with Section 9.220 hereof
and as otherwise specified herein. All such applications shall be referred to the
Planning Commission forreview; and, no such applicafon shall be finally
authorized until the Planning Commission has submtted its review findings, or
until 30 days after referral to the Planning Commission,whichever occurs first.

5.322 Public Hearing No Conditional Use shall be authorized without a public
hearing thereon. Hearings shall be conducted pursuant to Section 8.140hereof;
provided, however, that such hearings shall be conducted by the Borough
Council.

Standards and Criteria for Conditional Uses

5.331 General Criteria

a. That the use is so designed, located and proposed to be operated that the
public health, safety, welfare and convenience will be protected.

b. That the use will not cause substantial injury to the value ofother property
in the neighborhood where it is to be located.

c. That the use shall be compatible with adjoining development and the
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proposed character of the zone district where it is to be located.

d. That adequate landscaping and screening is provided as required in Section
4.700 and as otherwise provided herein.

e. That adequate off-street parking and loadng is provided and ingres and
egress is so designed as to cause minimum interference with traffic on
abutting streets.

f.  That the use conforms with all applicable regulations governing the district
where located, except as may otherwise be determined for large-scale
developments.

g. That the use is compatible with the Borough's Master Plan.

h. An environmental assessment shall be submitted with all applications for
conditional uses in accordancewith Section 5.340 hereof.

5.332 Standards

a. Traffic. The proposed development shal not be located on asite where
primary access to the site is from a minor street designed primarily to
provide vehicular access to abutting properties. The development shall be
designed in a manner which will not be injurious to the safe and convenient
flow of vehicular traffic. A traffic plan, with estimates of the number of
vehicles shall be submited to the Borough.

b. Performance Standards. The proposed devebpment will comply with the
performance standards specified in Article 6 hereof and such additional
performance standards that shall be specified by the Borough Council to
protect the health, safety and welfare of the Borough.

c. Permits. There shall be provided evidence of all required Stateand Federal
permits.

d. Distance from Existing Development No Conditional Use shall be nearer
to existing development than 1,000 feet or such greater distance as may be
required to assure the health, safety and welfare of the Community, or any
lesser distance specified in this ordinance.

e. Transfer of Products and Waste Vehicles used in the transfer of waste shall
be designed to preclude the accidental dumping of any part of such wastes
while in transit; and, transportation routes shall be designed to minimize
traversing densely populated areas except for waste pick-ups.
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5.340 Environmental Assessment

5.341

5.342

5.343

5.344

General. All applications for a Conditional Use must be accompanied by an
Environmental Assessment as specified herein; provided, however, that upon the
request of the developer, components ofthe Environmental Assessment may be
waived by the Borough Council when such components are deemed unnecessary
for certain Conditional Uses.

Purpose. The purpose of the Environmental Assessment is to provide the
Borough Council wit sufficient information to determineif the proposed use
will be harmful or beneficial to the Borough; and to determinecorrective actions
if needed to mitigate potential adverse environmental impacts.

Assurances. Due to the importanceof securing professonal, objective data in
the Environmental Assessment, the selection of the professionals to be engaged
in its preparation shall be subject to the approval of the BoroughCouncil. The
developer will further provide the Borough Council wth assurances, adequate to
protect the Borough fromviolations of non-compliance with measures required
to mitigate identified adverse environmental impacts.

Content of the Environmental Assessment

a. Description of the Proposal

Describe the proposed or recommended actions, its purpose, where
it is to be located, when it is proposed to take place, and its interrelationship
with other projects or proposak, including information and technical data
sufficient to permitassessment of environmental impact by the Borough.

b. Description of the Environment

Include a comprehensive descripion of the existing environment
without the proposal and the probable future environment with the proposal.
This description should focus both on the environmental detals most likely
to be affected by the proposal and on the broaderregional aspects ofthe
environment, including ecological interrelationships. Particular attention
should be given to the paential effects of past or present useof the site as a
repository for toxic or hazardous wastes.

c. The Environmental Impactof the Proposed Activities

Describe the environmental impacts of the proposed action. These
impacts are defined as direct orindirect changes in the existing
environment, both beneficial or detrimental. Whenever possible these
impacts should be quantified. This discussion should include the impactnot
only upon the natural envirmment but upon land use as well. Provide
separate discussion for such potential impacts as man-caused accidents and
natural catastrophes and their probabilities and risks. Specific mention
should also be made of unknown or partially understood impacts.
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d. Mitigating Measures Included in the Proposed Action

Include a description of measures which are proposed to be taken or
which are required to be taken to enhance, protect, or mitigate impacts upon
the environment, including any associated research or monitoring.

e. Any Adverse Effects which Cannot be Avoided Should the Proposal be
Implemented

Include a discussion of the unavoidable adverse impacts described in
5.344c and 5.344d,above, and an analysis of who or what will be affected
and the degree of impact.

f. The Relationship Between Local Short-Term Use of Man's Environment
and the Maintenance and Enhancement of[ong-Term Productivity

Describe the local short-term use of the environment involved in the
proposed action in relation to its cumulative and long-term impacts and give
special attention to its relationship to trends of similar actions which would
significantly affect ecological interrelationships or pose long-term risk to
health or safety. Short-term and long-term do not refer to any fixed time
period, but should be viewed in termsof the various significant ecological
and geophysical consequences ofthe proposed action.

g. Any Irreversible and IrretrievableCommitments of Resources Which Would
be Involved in the Proposed Action Should it be Implemented

Describe, and quantify where possible, any irrevocable uses of
resources, including such things as resource extraction, erosion, destrucion
of archaeological orhistorical sites, elimination of endangered species'
habitat, and significant changes in land use.

h. Alternatives to the Proposed Action

Identify alternatives to the proposed actim, and describe the
environmental impacts, both beneficial and adverse, of the various
alternatives considered.

5.345 OQutline Considerations for Developing Environmental Assessment

a. Description of the Proposal

1. Who is proposing the action?
2. What is the nature of the action to be taken?

3. What s it designed to accomplish? What identified needs will be met
and to what degree?
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6.

Where will it take place?

When will it take place? Indicate phasing of acquisition and
development activities, if applicable, and timetables for completion.

How does it fit in with local planning efforts, comprehensive plans, etc.

b. Description of the Environment

1.

2.

Present and past land uses of the site and of the surrounding area.
Special topographic features which may be present.
Describe the site's surface and subsurface geologic characteristics.

Describe the nature of the soils in the area, particularly their fertility and
susceptibility to erosion.

Describe the area's water resources, with specific referenceto ground
water, water quality, aquifers and aquifer recharge areas, and areas
subject to flooding.

Describe the area's vegetation, including species compostion,
distribution, commercial utility and aesthetics. Special reference should
be made to unusual or unique species.

Describe the nature of existing transportation routes in the immediate
area and the accessibility to the project ste.

c. Environmental Impactof the Proposed Action

1.

What will be the effect on land uses in the area?

Will the project affect a site listed on the National Register of Historic
Places?

In what way will soils and topography be affected? Consider such
things as soil compaction, erosion,exposure of slopes, excavation
which may create unstable slope/soil configurations, cutting and filling,
removal of topsoil, paving, loss of existing natural landscape qualities,
blockage of view lines to landmarks, blockage of view corridors, etc.

Will solid wastes be generated? How and where will they be disposed
of? Indicate what types and volimes will be generated and how and
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where it will be stored prior to digposal and method of disposal.
Discuss removal of clearance, demolition, and construction wastes.

5. How will water resources be affected? Consider the water table, runoff,
sewer systems, rivers and streams, water supply, etc. Indicate content
of any effluent which will be discharged. Address loss of floodwater
absorption capacity in natural absorption areas, effects on stream
volume, velocity, and seasonal flows, diversion or blockage ofsurface
water, alterations of natural watercourses, introduction or increase of
effluents or toxic, hazardous, or radioactive substances to runoff or
water bodies, effects on aquatic life,any blockage or impairment of
access to watercourses, effectson groundwater recharge, release of
groundwater supply, withdrawal of groundwater supplies, blockage of
groundwater flow, contamination of groundwater supply, effect on
water temperatures, sedimentation, changesin levels of water bodies.

6. How will vegetation be affected? Discuss the removal of ground cover,
loss of valuable local species, loss of wildlife habitat, introduction of
vegetation which will spread to adjacent lands, introduction of exotic
vegetation, creation of areas of highly visible, drying, or decaying
vegetation.

7. How will fauna be affected? Consider habitat destruction, reduction of
population, impact caused by human intrusion, mobility restrictions,
food chains, etc.

8. How will transportation routes be affected? Consider congestion,
hazards, capacities of affectedroads and intersections and traffic to be
generated, generation of truck traffic.

9. Effect on air quality and ambient noise level? Include what odors wil
originate; types and concentratons of gases, vapors, particulates, and
smoke; noise and vibration levels at property lnes and the level of heat
and/or glare. Indicate levels of electromagnetic radiation at property
lines. Indicate effects on local temperaturesand wind circulation and
whether there are any plants, animals, or materials in the areathat are
particularly susceptible to expected emissions. Indicate the nature,
concentration and quantity of radioactive material to be discharged to
the environment, pathways for entering the environment, dose to
populations and biota, and possible concentrations through food chains.

10. Describe management practices proposed for the area.

d. Mitigating Measures Included in the Proposed Action

Describe actions or measures which will be taken
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to avoid or alleviate adverse environmental effects. Include referenceto
erosion control methods and adherenceto air, noise or water pollution
control techniques and standards.

e. Unavoidable Adverse Effects

If adverse effects have been identified under other
sections of the Environmental Impact Study and cannot be mitigated, they
should be again identified here. Describe who orwhat will be affected, and
to what degree. Quantify wherever possible.

f. Relationship Between the Local Short-Term Use of Man's Environment and
the Maintenance and Enhancement of Long-Term Productivity

What are the impacts of the proposal in the context
of other similar projects? In what way will future generations be affected by
the currently proposed actions?

How do the immediate and long-range impacts on
the area with the project compare with the immediate and long-range
impacts without the project?

g. Any Irreversible and IrretrievableCommitments of Resources

Describe any irrevocable commitments of
resources resulting from implementation of the proposal. An evaluation
must be made of the extent to which the proposed action curtais or restricts
the range of possible resources uses. Such commitments may occur because
of resources extraction, erosion, destruction of archaeological, geologcal or
historic features, destruction of fragile habitat or endangered species habitat,
unalterable changes in land use, and resources used in project development.

h. Alternatives to the Proposed Action

Identify alternatives which may be considered,
including modification of the present proposal and different approachego
gaining the same result.

The beneficial and adverse effects of the
alternatives should be discussed, along with the reasons for rejection. where
appropriate, consideration should be given to alternate construcion methods
which may avoid environmental degradaton.

5400 RESIDENTIAL ANDRESIDENTIAL-RELATED COMMERCIAL USES

5410 Two-Family and Multi-Family Dwellings

5.411 All two-family, townhouse and other multi-family development sites shall be
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provided with an existing or approved public and/or community type water
supply and sanitary sewer system, approved by appropriate local and State

health authorities having jurisdiction. Excepted from this regulation is the

development ofa two-family dwelling on an individual zone lot.

5.412 Minimum Lot Area, Coverage and Yard Requirements

a. Two Family Dwellings. The minimum lot area per dwelling unit shall be as
specified in Article 3 hereof for the zone district where situated. Minimum
frontage, depth, yards, and maximum coverage shall be as specified for the
zone district where situated.

b. Multi-Family Dwellings

(1) Minimum Lot Size. Garden apartmentand townhouses shall not be
erected on a zone lot of less than 40,000 sq. ft.. The minimum width of
such a lot shall not be less than 150 feet at the front property line.

(2) Yards. The following yard requirements shal not apply to townhouses,
or to 2-family dwellings on individual lots.

(a) Front Yard: no structure shall be located nearer to a front street
property line than fifty (50) feet.

(b) Rear Yard: no structure shall be located nearer to a rear property
line than fifty (50) feet.

(c) Side Yard: no structure shall be located nearer to a side property
line than thirty (30) feet.

(d) A building wall exposing both windows and an entrance way shall
be located not closer to another building than a distance equal to the
height of the taller building of the two, but in no caseless than fifty
(50) feet.

(e) A building wall exposing only windows or only an entranceway
shall be located no closer to another bulding than a distance equal
to the height of the taller building of the two, but in no caseless
than twenty-five (25) feet.

5.413 Maximum Number of Dwelling Units. Garden apartments and townhouses shall
not exceed eight (8) dwelling units per structure.

5.414 Permanent Open Space. In addition to the yard, setback, and off-street parking
requirements of this Ordinance, there shall be provided a minimum of 10 percent
of the gross area of the site to be permanently set aside fora usable open
recreation area, which shall be for the common use of the residents thereof.
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5.420

5.415 Off-Street Parking. Provision for off-street parking shall be as required in
Section 5.700.

5.416 Fire Escape. Fire escapes shall generally be located in the rear of a building.
Where needed for safety; and, if incapable of serving dwellings by being placed
in the rear of the building, they may be located on the side(s) of a building; but,
in no event shall they be located in the front ofa building.

Motels, Motor Courts, Motor Hotels and Similar Uses

5.421 Such uses shall have a minimum area for each unit of occupancy of 150 square
feet and shall include a minimum of one (1) bedroom and an enclosed bathroom
containing a bathtub or shower, commode and lavatory and besupplied with hot
and cold running water.

5.422 TIlluminated signs and other lights shall be directed away from or shielded from
adjoining residential properties in such a way as not to disturb the occupants
thereof.

5.423  Such uses shall not be closer than two hundred (200) feet to an R-District, shall
be located on a major public street, and shall provide ingress and egress so asto

minimize traffic congestion.

5.424  Site Development Standards

In districts where permitted, motels shall be subject to the
following safeguards andregulations:

a. A site development plan shall accompany each application and shall show:
building placement, parking, vehicular safety control features, including
entrances, exits, driveways, roads and walks, specific landscaping
components, plan for water supply, sewage disposal, and supply of
electricity, and the size and location of signage.

b. Lot size shall be not less than two (2) acres.
c. Lot width shall be not less than two hundred and fifty (250) feet.

d. Surface drainage shall be such that wil not subject adjoining properties or
streets to damage. A stormwater management plan and a soil erosion and
sedimentation control plan shall be designed to control runoff for a ten (10)
year storm, and shall be in accordance with Act 167 of 1978. Such plans
shall be accompanied by evidence of approval by appropriate agencies and
authorities.

e. An architectural rendering showing the appearanceof the facade(s) of the
structure(s) visible from the highway which it facesmust be submitted along
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with the site development plan.

f.  Cabins or parts thereof'shall be placed no closer to any lot line than thirty
(30) feet.

g. At least one (1) parking spaceshall be provided on the premises for each
accommodation. Off-street parking and loading spaces for other facilities
developed on the motel premises shall be provided as required by Tables I
and II respectively.

h. Every cabin or unit shall be provided with running water and toilet facilities
for each accommodation.

5.430 Manufactured Housng

5431

5.432

Where Permitted. Manufactured housing, other than recreation vehicles, which
are not placed on a permanent foundation, which meet the requirements ofthis
section shall be permitted only in manufactured home parks pursuant to 5.432
hereof.

Manufactured (Mobile) Home Parks. Includes the development of
Manufactured (Mobile) Home Parks which are planned as a unit and located on
parcels of land, not less than five (5) acres in size. All permitted Manufactured
(Mobile) Home Parks shall comply with appropriate regulations of the State of
Pennsylvania relating to Manufactured (Mohle) Home Parks and shall also
comply with the following additional regulations:

a. Each of the manufactured (mobile) home units shall be for the exclusive use
of one family or individual.

b. Each manufactured (mobile) unit must be designed for long-term occupancy
and shall contain sleeping accommodations, a flush toilet, a tub or shower
bath, kitchen facilities and with plumbing and electrical connectims
provided for attachment to outside systems. Toilets shall be located in
separate compartmentsequipped with self-closing doors.

c. Each manufactured (mobile) home site or space within the park shall have a
minimum area of 3,000 sq. ft. provided further that the minimumwidth of
each site shall be not less than fifty (50) feet.

d. No manufactured (mobile) home shall be located closer than fifty (50) feet
to any of the Manufactured (Mobie) Home Park’s boundary lines.

e. No manufactured (mobile) home shall be located within ten (10) feet of its
respective site lines, and the minimum side clearance between any two (2)
adjacent manufactured houses shall be twenty (20) feet, provided further
that there shall be no less than a twenty-five (25) foot clearance between
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manufactured (mobile) homes and any non-accessory building within the
park.

Roadway or Area Lighting shall be reflected away from adjoining
properties.

The sale of manufactured (mobile) homes from a Manufactured (Moklile)
Home Park is prohibited. This restriction, however, is not to be construed as
to prevent the sale of a manufactured (mobile) home within a Manufactured
(Mobile) Home Park, but is, rather, included to prevent the establishment of
a commercial enterprise.

Only one accessory building (attached or detached) and/or an attached
enclosure shall be permitted on each parcel and such accessorybuilding
and/or enclosure shall not contain a greater area than the area of the
manufactured (mobile) home located on the same parcel.

The longitudinal gradient and cross slope of any manufactured (mobile)
home lot shall not exceed five (5) percent, except for terracing at the
periphery, and the minimum slope in any direction shall be one (1) percent.

The area of the manufactured (mobile) home lot shall be improved to
provide an adequate foundation for the placement of the manufactured
(mobile) home, thereby securing the superstrudure against uplift, sliding, or
rotation; in addition:

1) The manufactured (mobile)home stand shall not heave, shift or settle
unevenly under the weight of the manufactured (mobile) home due to
frost action, inadequate drainage,vibration or other forcesacting on the
superstructure.

2) The manufactured (mobile)home stand shall be provided with anchors
and tiedowns such as “deadmen” eyelets imbedded in concrete
foundations or runways, screw augers, arrowhead anchors, or other
devices securing the stahlity of the manufactured (mobile) home.

3) Each manufactured (mobile) home lot shall have a paved patio of at
least 190 square feet. The least dimension shall not be less than 8 feet.

Each Manufactured (Molle) Home Park shall be furnished wth lighting so
as to adequately illuminate driveways and walkways for the safe movement
of vehicles and pedestrians at night.

Other Facilities

1. Every Manufactured (Mobile) Home Park shall have a structure clearly
designated as the office of the manufactured (mobile) home park
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manager.

2. At least three hundred (300) cubic feet of enclosed storage space shall
be provided for each manufactured (mobile) home lot.

3. Service and accessory buildings located in a Manufactured (Mobile)
Home Park shall be used only by the residents of the Manufactured
(Mobile) Home Park.

m. Not less than ten (10%)percent of the gross area of the park shall be

improved for the recreational use ofthe residents of the park.

Responsibilities of the Court Management

1. The Manufactured (Mobile) Home Park owner or manager shall operate
the court in compliancewith this Ordinance and shall provide adequate
supervision to maintain the court, its facilities and equipment in good
repair and in a clean and sanitary condition.

2. The court management shall supervise the placement of each
manufactured (mobile) home on its manufactured (mobile) home stand
which includes assurance of stability and installation of all utilities and
connections.

3. The court management shall give any health officer free access to all
manufactured (mobile) home lots, service buildings and other
community service facilities for the purpose of inspection.

4. The management shall maintain aregister containing the names of all
court occupants. Such register shall be available to any authorized
person inspecting the court.

5. The management shall notify the appropriate officials in accordance
with state and local taxation laws on the arrival anddeparture of each
manufactured (mobile) home.

All regulations governing land uses within the Zone District in which a
Manufactured (Mobile) Home Park shall be permitted shall apply to
Manufactured (Mobile) Home Parks. Each Manufactured (Mohle) Home
Park shall be considered as a residential Subdivision and as such must also
conform to the regulations of the municipal Subdwision and Land
Development Ordinance. These include, but are not limited to, streets,
curbs, sidewalkks buffer yards and screening, off-street parking, drainage,
easements, utility line locations, erosion and sedimentafon control, site
planning and design standards.

5.440 Conversions

5.441 Conversions, Year-Round Dwellings. Conversion of a single-family residence
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5.450

5.460

to a two-family residence shall be permitted only in an R-2 district provided
that:

a. The minimum lot area per dwelling shall be as required for the zone district
where the zone lot to be converted shall be located.

b.  Where such conversion is undertaken there shall be provided on the same
zone lot not less than two (2) additional off-street parking space in
accordance with the provisions of Section 5.700 hereof.

c. Such structure shal contain not less than 1,500 square feet of living space
and no dwelling unit therein shall contain less than 600 square feetof living
space, and shall be on a lot having an area of not less than 3,000 squarefeet.

d. There shall be no structural alteration to the exterior so it woudd appear as
other than a single-family structure.

5.442 Conversion of Non-Dweling Structures. Non-dwelling structures
may be converted to other non-dwelling structures which shall be of equal or
greater restrictiveness than the use being converted. No non-dwelling structure
having plate glass windows shall, however, be converted to a residential use
unless such windows are removed from the structure; and, no such building
which has already been converted shal be further converted to provide for
additional dwelling units unless the plate glass windows are removed.

Group Housing for Handicapped Group housing for handicapped persons is

permitted in all residertial zones, and shall comply with the following standards:

5451

5.452

5.453

5.454

5.455

It must include supervision by not less than one (1) person.

It must be operated by anot-for-profit charitable institution or by a
governmental agency. It shall not be operated as a business.

It shall not be hazardous to the health,safety and welfare of the residential
neighborhood whereit is to be located.

Such uses shall not be a residence for transients. There shall be no fixed length
of time for occupancy by the residerts.

It must show evidence of such licensing as may be required by the Pennsylvania
Department of Public Welfare.

Home Occupations

A home occupation may be permitted only as a Special Exception, and may

be operated in any dwelling unit only if it complies wih all of the following conditions:
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5.461

5.462

5.463

5.464

Where Permitted. Within a single dwelling unit, and only by the person or
persons maintaining a dwelling therein and not more than two (2) additional
persons shall be employed in the homeoccupation; provided, however, that the
total number of persons employed in the home occupation shall not exceed four
(4) regardless of their placeof residence. Such restrictions on the number of
employees shall apply to all home occupations, except as otherwise provided
herein.

Evidence of Use. Does not display or create outside the building any evidence
of the home occupation, except that one (1) unanimated, non-illuminated sign
having an area of not more than 1.5 square feet shall be permitted on each street
front of the zone lot on which the building is situated.

Extent of Use. Does not include more than one (1) home occupation; and does
not utilize more than twenty (20%) percent of the gross floor area of the
dwelling unit (except foster familycare), and except that professional offices
may utilize not more than fifty (50%) percent of the gross floor areaof the
dwelling unit.

Permitted Uses. Includes not more than one (1) of the following uses:

a. Professional offices in accordance with provisions of Section 5.700 for oft-
street parking.

b. Rooming and/or boarding of not more than two (2) unrelated persors.
Adequate off-street parking shall be provided pursuant to Section 5.710
hereof.

c. Adult day care for not more than two (2) persons to be in the care of the
operator of the day care facility.

d. Custom dressmaking, tailoring, millinery, and quilting.
e. Foster family care (for not more than four (4) children simultaneously).

f. Commercial photography and other similar uses, excluding studios for
individual and group portrais.

g. Barber shop and beauty parlor wth not more than 1 non-resident employee.
Adequate off-street parking shall be provided pursuant to Section 5.710
hereof.

h. Tutoring for not more than four (4) students simultaneously. Provided that
the sound produced is not audble at any property line. It is clearly
incidental and secondary to the use ofthe dwelling unit for residential
purposes.

1. Licensed family day care homes for not more than 6 non-residernt children.
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No non-resident employees shall be permitted.

j.  Licensed massage therapy services.

k. Typing, computer operations, and other similar use of office equipment on
behalf of the employer of the owner occupant; and, no non-resident
employees shall be permitted.

1. Mail order business, provided, however, that there shall be no delivery of
products to or from the premises, nor any storage of products on the
premises.

5.470 Animals in Residential Districts
Farm animals, including but not limited to ponies and horses, shall not be
kept in residential districts. Customary household pets shall not exceed one (1) per

10,000 sq. Ft. of lot area.

5.480 Assisted Living Facilities

Assisted Living Facilities shall comply with the following site standards:
a. Minimum of five (5) acres.

b. Setbacks of 50 feet from all property lines.

5.500 COMMERCIAL AND MANUFACTURINGUSES

5.510 Adult Entertainment
A. Legislative Findings. The Borough Council finds that:

1. A concentration of adult bodk stores can cause a deleterious effect on the
aesthetics and economics ofthe areas in which these uses arelocated;

2. Inorder to prevent the deterioraton of communities and neiglborhoods in the
Borough of Archbald and to provide for the orderly planned future development
of the Borough, that, certain special regulations are necessary to insure that such
developments will not contribute to the blighting or downgrading of surrounding
neighborhoods; and

3. For the purpose of controlling the concentration of certain uses, special
regulations relating to the location of these uses are necessary.

B. Definitions

1. Adult book store. An establishment having a substantial or significant portion of
its stock-in-trade, books, magazines, and other periodicals which are
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distinguished or characterizedby their emphasis onmatter depicting, describing
or related to "specified sexual activities", or "specified anatomical areas",or an
establishment with a segment or section devoted to the sale or display of such
material.

Adult mini-motion picture theater. An enclosed building with a capacity for less
than fifty persons used for presenting material distinguished or characterized by
an emphasis on matter depicting, describing or related to "specified sexual
activities" or "specified anatomicalareas" for observation by patrons terein
either individually or as part of an audience group ofless than 50 persons.

Adult motion picture theater. An enclosed building with a capacity of fifty or
more persons used for presenting material distinguished or characterized by an
emphasis on matterdepicting, describing or relatedto "specified sexual
activities" or "specified anatomicalareas" for observation by patrons therein.

Cabaret. An adult club, restaurant, theater, hall or similar place which features
topless dancers, go-go dancers, exotic dancers, strippers, male or female
impersonators or similar entertainers exhibting specified anatomical areas or
performing specified sexual activities.

Specified anatomical areas
a. Less than completely and opaquely covered
(1) Human genitals, pubic region;
(2) Buttocks; and
(3) Female breasts below a point immediately above the top of the areola;

and

b. Human male genitals in a discernibly turgid state, even if completely and
opaquely covered.

Specified sexual activities

a. Human genitals in a state of sexual stimulation or arousal;
b. Acts of human masturbation, sexual intercourse orsodomy;

c. Fondling or other erotic touching of human genitals, pubic region, butocks
or female breasts.

Drug paraphernaliastores. Any retail store selling paraphernaliacommonly
related to the use of any drug ornarcotic of which the sale,use or possession of
is subject to the provisions of "The Controlled Substance Drug, Device and
Cosmetic Act", 1972, April 14, P.L. 233, No. 64, 51 et seq., 35 P.S. Section 780-
101 et seq., including but not limited to, water pipes, pipe "screens", hashish

pipes, "roach clips", "coke" spoons, "bongs" and cigarette rolling paper, except
that this shall not be deemed to include the sale of cigarette rolling papers by a
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store that also sells loose tobacco or the sale by prescription of implements
needed for the use of prescribed drugs or narcotics.

8. Massage Parlors. Any establishment wherein body massage services are
provided regardless of the genderof the provider orthe customer, except where
such service is provided by acertified masseur/masseuse.

C. Application. The following uses are designated as regulated uses:

1. Adult books stores;

2. Adult mini-motion picture theater;
3. Adult motion picture theater;

4. Cabaret;

5. Drug paraphernaliastores;

6. Massage parlors.

D. Prohibited Conduct. No regulated use shal be permitted:

1.  Within one thousand (1,000) feet of any other existing regulated use; and/or,

2.  Within five hundred (500) feet of any residentially zoned district, or any of the
following residentially related uses:

a. Churches, chapels, convents, rectories, religious article or religious apparel
stores;

b. Schools, up to and including the twelfth (12th) grade, and their adjunct play
areas;

c. Public playgrounds, public swimming pools, public parks and public
libraries;

d. All other public buildings and offices.
3. For the purposes of this section, spacing distances shall be measured as follows:

a. From all property lines of any "regulated use" in Section C.1.through C.6.
above;

b. From the outward line or boundary of all residential zoning districts;
c. From all property lines of any uses identified in D.2.a. through D.2.d. above.
E. Signs and Other Visible Messages. All regulated uses shal be permitted signs and

visible messages based onthe allowable sign area of the zoning district in which they
are located; provided:

1. Signs.
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5.520

5.530

5.540

5.550

5.560

a. Sign messages shall be limited b verbal description of material or services
available on the premises, and,

b. Sign messages shall nat include any graphic or pictorial depiction of
material or services available on the premises.

2. Other Visible Messages.

a. Messages which arevisible or intended to be visible from outside the
property (such as on or within doors or windows) shall not display material,
items, publications, pictures, films, or printed material available on the
premises; or pictures, films, or live presentation of persons performing, or
services offered on the premises.

F. Discontinuance of Operation. Should any of the regulated uses lsted in C.1. through
C.6. above cease or discontinue operation fora period of ninety or more consecutive
days, it may not resume, nor be replaced by any other "regulated use" unless it
complies with all the requirementsset forth in Subsections D and E above.

Animal Hospitals, Kennels, Pounds and Similar Uses

In any zone district where permitted, no such use shall be located closer
than one hundred (100)feet to any R-District, restaurant, or hotel, and shall show that
adequate measures and controls shall be taken to prevent offenswve noise and odor. No
incineration shall be permitted on the premises.

Bakeries
Bakeries first permitted in any C-1 District shall be located no closerto an
R-District than fifty (50) feet and goods produced on the premises shall be sold only at

retail on the premises.

Retail Uses in I Districts

Such uses, designated in Schedulelll hereof, shall be permitted only where
the applicant proves that such use is or will be necessary to serve manufacturing uses and
will not adversely affectthe industrial development of adjoining land. Where such uses
are permitted, the minimum lot size requirementshall be 10,000 square feet.

Manufacturing Uses

Manufacturing uses in any “I”District, when abutting an R-District, shall be
screened from such district in accordance with the provisions of Section 4.700; and, such
uses shall be located not less than 250 feet from any R-District.

Retail Sales for Guests Only

Where such uses are permitted the following shall apply:
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5.570

5.580

a. There shall be no external evidenceof any gainful actwity, however incidental, nor
any access to any space used for gainful activity, other than from within the building.

b. There shall be no harm to adjoining existing or potential residential development due
to excessive traffic generation or nose or other circumstances.

Junk Yards and SimilarStorage Areas-Including Automobile Wrecking

5.571

5.572

5.573

5.574

No operations shall be conducted which shall cause a general nuisance or
endanger the public health of the surroundng neighborhood.

No highly inflammable or explosive material shall be stored in bulk above
ground, with the exception of fuel tanks or drumswhich are directly connected
with heating appliances. Inflammable and explosive material storage shall be in
compliance with all applicable Federal and State laws and regulations.

All materials or wastes causing fumes or dust, constituting a fire hazard, or
attractive to rodents or insects, may be stored outdoors only in enclosed
containers.

No new junk yards or similar storage areas shall be permitted within the
Borough limits from the date of passage of this Ordinance. Such uses existing at
said date of adoption may continue their operations, but shall terminate within
one year of the adoption of this Ordinance unless they shall be completely
screened from roads and developed areaswith a solid fence or wall six (6) feet
or more in height, maintained in good condition, and painted, except for
masonry construction, or in accordance with Section 4.720 hereof. Materials
stored shall not be visible at any property line.

Earth-Extraction Industrial Activities

5.581

Procedure

a. All types of earth-extraction industrial activities shall be considered a
temporary use of land and may be permitted by the Borough Council as a
Conditional Use in the C-3, I-1, and I-2 Districts in accordance with the
procedures established herein for Conditional Uses; said application shall
not include any such earthextraction activities which will be completed
within 60 days of the passage ofthis Ordinance. Such use shall only be
authorized as a temporary use for a period of not more than ten (10) years or
such lesser period as may be established on a case-by-case basis by the
Borough Council. Such temporaryuse may be extended for periods of time
equal to or less than the original temporary use permit; provided, however,
that each such request foran extension shall be in accordancewith the
procedures forany new application for a Conditional Use. Any such request
for an extension of authorization shall be initiated not less than 120 days
prior to the scheduled termination of the temporary use.
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b. All applications for earth extraction permits shall be filed with the Zoning
Officer and shall include the following:

1.

A map in duplicate drawn to scale ofnot less than one inch equals 200
feet, which outlines the entire proposed area of earth extraction
activities and shows the surface features, including buildings, dwellings,
schools, railroads and highways within a distance of 500 feet from the
perimeter of the proposed activities. In addition, said map will indicate
the approximate or proposed depth of excavation and the number of
surface acres of land subject to these activities.

A bond payable to the Boroughof Archbald conditioned on saving the
Borough and its officials of and from any and all claims, suits or
demands caused by any blasting and further, to guarantee backfilling as
required herein. The amount of said bond shall be set by an engineer
designated by the Borough and based on his esimate of the reasonable
cost of such replacement, but in no case shall the amount be less than
$1500 per acre of land to be excavated. Such bond shall be signed by
the applicant and a corporate surety licensed to do business in the State
of Pennsylvania, or the applicant may elect to deposit cash or United
States Securities in lieu of surety bond. Upon covering the exposed
surface and approval thereofby the Engineer, the Borough wil release
the applicant and his surety from their bond.

A certificate of insurance with limits of not less than $100,000 for
personal injuries and not less than $300,000 for property damage for the
benefit of all persons who might beinjured or suffer property damage as
a result of said earth extraction operations.

All earth extraction operatons shall be backfilled and all overburden
material shall be replaced in a manner which will restore the premises to
an equal or same grade as existed on the original site before the
commencement of the proposed earth extraction operation.

The perimeter of any earth extraction operation shall not be nearer than
100 feet to any public right-of-way.

Surface mining is prohibited within 500 feet horizontally or vertically of
any developed parcel.

If required by the BoroughCouncil to ensure the public safety and
welfare of persons and property in the immediate vicinity open
excavation and pis shall be enclosed with a fence of not less than six
(6) feet in height.

A statement signed by the applicant agreeing to comply with the
requirement that no earth-extraction activities will be operated earlier
than 7:00 A.M. nor later than 8:00 P.M. during each day and such
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5.582

5.583

activities shall not be operated on Sundays.

9. All such applications shall include evidence of a State-issued mining
license and permit. In addition to all other applicable requirements set
forth herein, all such uses shall also be required to comply with the
requirements of Sections 5.340 and 5.593regarding the submission of
an environmental assessment.

Excavation of Topsoil, Gravel, Sand or Rock

All excavations must beenclosed by a fence not less than six (6) feet in
height located at least ten (10)feet from the sides or perimeterof the
excavation. All such excavation must be adequately drained to prevent the
formation of pook of water. The side walls of all such excavations shall
slope at an angle no steeperthan one (1) foot of vertical distance for each
two (2) feet of horizontal distance.

A rock crusher orprocessing plant shall not be located nearer than five
hundred (500) feet to any adjoining residence.

Topsoil or sod may be removed only under the following conditions:

1) As part of the construction or alteration of a building, or the grading
incidental to such buiding.

2) In connection with normal lawn preparation and maintenanceon the lot
from which such topsoil or sod is removed.

3) In connection with the construction or alteration of a street.

In no event shall any excavated materials be permitted to form waste piles
or mounds, it being the intent of this provision that any excavated material
be used as fill or refill or otherwise distributed so as to avoid any undghtly
or unnecessary accumulation.

Culm Bank Removal

Culm bank removal shall be permitted only as aSpecial Exception in the

zone district or districts where it is so authorized in Article 3 hereof, subject to
all of the criteria, conditions, and procedures governing Special Exceptions and
the following:

a.

b.

Such use shall be permitted only as a temporary use.
All such uses shall comply with the applicable provisions of Section 5.580;

provided, however, that the term "strip mining" shall include the term "culm
bank removal"; and, such use shall be governed by the regulaions
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applicable to Special Exceptions instead of Conditional Uses. In addition,
such use shall be governed by the Performance Standards set forth in Article
6 hereof.

c. Temporary Use Permit. A temporary use permit shall be issued by the
Zoning Officer only upon authonzation by the Zoning Hearing Board. Such
temporary permit shall authorize such use for a period of not more than one
(1) year; provided, however, that a separate application shall be submitted
for each additional year subsequent to the first temporary permit; and,
provided further that there shall be an aggregate of not more than five (5)
temporary one (1) year permits issued for any such reclamation site. In each
instance the Zoning Hearing Board shall hold a public hearing on the
request and shall consider the impactof the preceding temporarypermit on
the environs of the subject property.

d. Revocation of Permit. Ifit is determined by the Zoning Hearing Board that
the operation of such use is in violation of the terms and conditions set forth
in this ordinance and any other terms and conditions set forth in the
temporary use permit, such violations shall be abated within 72 hours of
such determination. Failure to abate such violation shall result in the
revocation of the permit therefrom.

5.590 Solid Waste Disposal Areas (Sanitary Landfills). Transfer Stations and Staging Areas

5.591

General. All Solid Waste Digposal Facilities, Transfer Stations and Staging
Areas are herein referred to as "the facility." Such uses shall be permitted only
as conditional uses in the dstricts specified in Article 3 hereof. Sanitary
landfills shall only be permitted as a conditional use in accordancewith all
applicable regulations contained in this ordinance governing conditional uses as
well as all regulations contained herein governng earth-moving activities and all
applicable State and Federal regulations. Staging areasrequired in conjunction
with sanitary landfills shall only be operated within the confines of alicensed
sanitary landfill site, but in no event shall such staging area be distant less than
1000 feet from any Residential Zone. Staging areas shall be screened from
public view in accordance with Section 4.700 hereof. All solid waste disposal
facilities, including related facilities such as staging areas shall be required to
provide evidence of a state-issued license and permit. Such uses shall comply
with all applicable regulations specified elsewherein this ordinance and with the
following requirements:

5.592 Source and Content

a. Solid Waste Material Permitted at Facilities. No facility in Archbald
Borough shall accept any solid waste other than Municipal Solid Waste as
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5.593

5.594

defined herein in Section 11.201 orResidual Waste as defined by D.E.P.

b. Source of Solid Waste. No facility in Archbald Borough shall accept solid
waste generated elsewherethan in Lackawanna County; provided, however,
that on a case-by-case basis, the operator ofa solid waste disposal facility
may dispose of solid wastes generated outside of Lackawanna County if
approved as a Special Exception by the Zoning Hearing Board. In
approving such a Special Exception, the Zoning Hearing Board shall
determine that the disposal of such solid wastes in a solid waste disposal
facility operated in Archbald Boroughshall not be or potentially be
hazardous to the health and safety of any resident of Archbald Borough or
its environs.

Environmental Assessment. All proposed solid waste disposal facilities shall
prepare and submit to the Borough anEnvironmental Assessment pursuant to
Section 5.340 hereof and shall fully comply with the regulations of the
Pennsylvania Department of Environmental Protection.

Such Environmental Assesments shall also include a
traffic study and plan which shal comply with the following requirements:

a. Any facility located adjacent to aFederal Aid Highway shall comply with
all regulations of the Federal Highway Administration.

b. Any facility located adjacent to aState Highway shall comply with all
regulations of the Pennsylvania Department of Transportation.

c. The traffic study and plan shall establish the most direct proposed route or
routes for vehicles carrying solid waste to the facility. This route shall
minimize impacts on any hospital, residential home, commercial, retail
establishment, public school or religious institution.

d. The traffic impact study and plan shall include proposed remedial actions to
be taken in the event ofa solid waste spill or accident involving a vehicle
transporting solid waste.

Traffic Control Requirements

No trucks or other vehicles shall be allowed to be parked
along any public right-of-way prior to entering the facility. It shall be the
responsibility of the facility's operator to schedule vehicles in a manner which
will preclude this occurrence and/or to provide adequate on-site vehicle storage
facilities in order to comply with this standard.
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5.595 Storage of Waste

a.

All solid waste facilities, including transfer stations and staging areas, which
store the solid waste at any stage prior to disposal at an approved facilty
shall maintain the aforesaidsolid waste within a completely enclosed
building. Storage of materials, supplies or solid waste in motor vehicles,
truck trailers or other containers normally used fo transport materials shall
not be permitted unless the aforesaid motor vehicles, truck trailers orother
containers shall be stored wthin a building in accordance with Section
5.595b. hereof.

All municipal solid waste which is brought to the site shall be removed from
the site by the end of the business on the date that it is brought to that site,
notwithstanding any DEP regulations which would allow said municipal
waste to remain thereon for a longer period of time; provided, however, that
not more than one (1) loaded or partially loaded vehicle may be stored
overnight in an enclosed buiding for a period of not more than eighteen
(18) hours.

Facility operators shall be responsble for the cleanup ofthe facility's road
entrance and surrounding area, throughout the work period, with afinal
cleanup at the conclusion of the work period.

5.596 Screening, Fencing and Other Security Requirements

a.

All solid waste disposal facilities shall be completely enclosed by a litter
fence. The fence shall be fully enclosed with slats to a height of not less
than ten (10) feet for the purposes of retainirg all litter waste within the
confines of the site. The erection of said fenceshall be completed within six
(6) months after the issuance of a license for a facility. A locked gate
system shall be installed on the property so as to prevent any andall illegal
dumping which may take place on this site and its surroundings. The fence
and gate shall be maintained in such amanner as not to become unsightly.
There shall be no advertising of any kind placed on the fence. Such fence
shall not be located closerthan two hundred (200) feetto any property Iine.
In cases where natural vegetation is not adequate to screenthe facility from
view from adjoining properties or roads, a dense evergreen planting to effect
such screening shall be provided and maintained by the applicant in
accordance with a planting plan submitted by the applicant and approved by
the Borough.

An evergreen buffered area shall be provided outside of the litter fence, but

on the same property. Such natural vegetaton shall be designed t act as a
visual screen against the site from all adjoining land owners.
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C.

Security guards shal be placed atthe site for the purposes of control against
illegal dumping.

5.597 Location Restrictions. After the effective date of this ordinance no facility shall
be located closer than seven hundred and fifty (750) feetto an existing public
right-of-way or property line; residential structure existing at the time of
adoption of this ordinance; public, semi-public or institutional use; or
commercial or recreational facility.

5.598

5.599

Vector Control. All facilities shall establish a vector control program designed
to eradicate all rodent problems at the subject site and on surrounding sites. A
description of the planned vector control program shall be submitted with all
applications for facilities.

Water Quality

a.

Treatment and Disposal of Effluent. The facility shall provide for treatment
and disposal of all liquid effluent and discharges generated by the facility
due to the storage, washing or other process used in processirg the solid
waste. The facility must provide for treatment of all leachate and all other
liquid effluent and discharge, unless a sewage treatment facility exists on a
site which is approved by the Pennsylvana Department of Environmental
Protection, and all leachate and/or liquid discharge will be transported from
the site at regular intervals so as not to cause a hazardous situation at the
site, and such leachate shall be removed from the site pursuant to any and all
applicable ordinances of Archbald Borough, regulations of the Pennsylvania
Department of Environmental Protection and any andall other applicable
statutes or ordinances.

Monitoring Water Quality. The owner of any solid waste disposal facility
shall be required to monitor the ground and surface water in the vicinity of
the facility. Water testing shall be conducted in accordance with the
Department of Environmental Protection teging requirements asset forth in
the Pennsylvania Code for water quality monitoring and ground water
assessment. The results of these tests shall be provided to the Borough. In
the event that the facility as defined in this section shall not comply with the
regulations as set forth herein, water testing shall be conducted every three
months on any stream located on the premises or any stream within five
hundred feet of any area used for the storage or disposal of solid waste if
water drainage from the facility is to said stream. For each testing period
two samples shall be collected; one sample shall be taken from the stream at
a point above the facility drainage area and one sample shall be taken from
the stream at a point below the facility drainage area. In addition, any well
located on the premises shall also be sampled every three months. The
samples shall be collected and analyzed by acertified water analyss
laboratory for hydrocarbors or other parameters deemed appropriate by the
Governing Body, and results shall be provided to the Borough. If said
samples exceed the limits established by the Pennsylvana Department of
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5.600

Environmental Protection, thesolid waste disposal facility shall cease
operation until such time as the sources ofthe contamination have been
identified and corrected.

c. Treatment of Stormwater. All stormwater collected on site which s
exposed to and/or contaminated by sold or residual waste shall be treated
by the facility's wastewater treatmentsystem. Stormwater which does not
come in contact with the on-site solid or residual waste shal be handled by
the facility stormwater management plan which must specifically provide
that said water is segregated from exposure to the solid or residual waste
located at the facility. Parking of trucks loaded with solid waste which have
not been properly cleaned and washed shall only be permitted in bulldings,
handling areas or parking areas in which containment of'spillage, leakage or
other contaminants is provided.

d. Alternative Requirements If the facility is maintained in accordance with
the requirements ofthe Pennsylvania Department of Environmental
Protection, then in lieu of the requirements of Section 5.599 a, b, and c, the
operator of the facility shall submit to the Borough Zonng Officer duplicate
copies of all applicable permits, reports required by thepermits, and any
action taken by the permittee related to the permit.

LARGE-SCALEDEVELOPMENTS

The purpose of this Section shall be to permit large-scale development in such a manner as to
provide for the flexibility of design and arrangement of structures which would achieve the
objectives of this Ordinance but would not be bound by the standards established for individual

lot by lot developments. Such development shall, however, be subject to the broader standards
set forth below.

Large-scale developments as defined herein shal be permitted as a Special Exceptions in the
districts enumerated in Article 3. and shall be developed in accordance with the following

requirements:

5.610 Conformity with Comprehensive Plan

The proposed large-scale development shal conform to the Municipality’s
Comprehensive Plan in terms of general location.

5.620 Large-scale Residential Developments

The purpose of this Section shall be to permit the large-scaledevelopment
of housing in such a manner as to provide for the flexibility of design and arrangementof
dwelling structures which would achieve the objectives of this Ordinance but would not
be bound by the standards estadished for individual lot by lot developments. Such
developments, shall however, be subject to the broader standards set forth below.
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5.621

5.622

5.623

5.624

Spacing and Orientation of Residential Developments. Spacing between
buildings and orientation in residential building groups shall be as follows:

a. In buildings containing multiple dwelling units, walls containing main
window exposures or main entrances, shall be so oriented as to insure
adequate light and air exposures.

b. Such buildings shall be so arranged as to avoid undue exposure to
concentrated loading or parking facilities and shall be so oriented as to
preserve visual and audible privacy between adjacent buildings.

c. Large Scale Developments with Interior Circulation. When a development is
designed to be served by an interior pedestrian or vehicular circulation

system, buildings may face the interior roadways; provided, however, where
such an orientation results in the rear or the side(s) of such buildings being
within 100 feet of a public right-of-way, then such rear and/or side walls
shall be screened from the public right-of-way in accordance with Section
4.723b.

Vehicle and Pedestrian Circulation. Adequate provision for vehicle and
pedestrian circulation shall be designed as follows:

a. Safe and convenient arrangement of walks, roadways, driveways, and off-
street parking and loading space.

b. Separation of general vehicle traffic from pedestrian walks and public
transportation loading places.

c. A building group may not be so arranged that any temporaryor permanently
inhabited building is inaccessible by emergency vehicles.

Paving and Drainage. The developer shal install throughout any proposed large
scale residential development, hard-surfaced streets, which shall include curbs or

gutters, catch basins and storm sewers.

Development Standards

a. Minimum Lot Area Per Dwelling Unit

1) Single-Family Detached. Although the average minimum lot area per
dwelling unit shall not be less than the minimumarea requirement for
the District where the development is bcated, the size of each lot may
be reduced as needed, to not less than two-thirds of the minimum
required in the District where located, provided, however, that for
"cluster" developments each lot may be reduced to one-third of the
minimum lot area, but the average area per dwelling unit, within each
development section including open space shall not be less than the
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minimum otherwise required for the District where located.

2) Two-family Dwellings, and Multi-family Dwellings. The average
minimum lot area per dwelling unit shall not be less than the minimum
area required for each respective type of dwelling structure in the
district where such principal permitted uses arefirst permitted. The
dimensions of each individual lot may, however, be reduced by not
more than one-third of the minimum requirement, provided that the
average lot area per dwelling unit within each development district shall
not be less than the areaotherwise required.

Minimum Lot Size

There shall be no minimum lot size requirements for any housing
types other than the average minimum lot area required for such dwellings
as described in Subsecton 5.624 a. hereof.

Minimum Lot Frontage

The minimum lot frontage requirementshall be as follows:

1) 1-family and 2-family dwellings, detached: 80 feet

2) 1-family and 2-family dwellings, semi-detached: 50 feet for each side

3) 1-family dwellings, attached (town-houses): 20 feetper dwelling unit
plus an additional 25 feet at each end of all rows

4) 1-family cluster development: None

5) Multi-family dwelling structures: None

Minimum Lot Depth

No lot for any residential structure or group of residential structures
shall have a lot depth of less than 100 feet.

Minimum Front Yards

The minimum front yard for all residential structures shall be 30
feet, except that garden apartments and other multi-family structures not
including town houses shall have a minimum front yard of not less than 50
feet; provided, however, that these minimum front yard requirements may
be reduced by not more than 20 percent if the developershall provide
adequate justification acceptable to both the Planning Commission and the
Zoning Hearing Board.

Minimum Side Yards and Other Distances Between Buildings

Minimum side yards for all single-family dwellings including
"cluster" developments shall be as specified in Table No.2 and Table No. 3
hereof for the District where located. There shall be no side yard
requirements for all other residential structures, except as follows:
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1) Side Yards adjoining public rights-of-way or other thoroughfares shall
be not less than 25 feet.

2) All other distances between buildings shall be as set forth under Section
5.412 and 5.621 hereof.

g. Maximum Lot Coverage

There shall be no maximum lot coverage limitation on a lot-by-lot
basis; provided, however, that the overall coverage of land by buildings and
other impervious surfaces within any development sectian shall not exceed
60 percent of the net land area (excluding land used forrights-of-way).

5.625 Supporting Commercial Facilities

Local retail and service commercial facilities, including those uses
designated as principal permitted uses in aC-1 Commercial District may be
permitted in a Large-scale Residential Development provided that such
commercial development including required off-street parking, off-street loading
and landscaping shall not exceed 10 percent of the net land area of the large-
scale residential development; provided that such uses shall not include
automobile service stations, bars, cocktail lounges, and similar uses; and,
provided further, that the location of such commercial facilities shall be
approved by the Planning Commission. Such permitted retail and service uses
shall be designed to primarily serve the residents of the large scale development
of which they are a part.

5.626 Esthetic Considerations

Due to the potential impact of a large-scale development on the
Borough as a whole; and since the developer is provided the opportunity to
modify otherwise minimum development standards, the Zoning Hearing Board
may withhold the overall approval of such projects as well as the approval of
reduced standards pending their review and approval ofthe proposed overall
design, arrangement and layout of the buildings to be erected, including the
exterior design of such buildings to insure that the architectural characterof the
large-scale development area will be compatible with that of the adjoining areas.

5.630 Large-Scale Commercial and Manufacturing Development

5.631 Spacing and Orientation of Commercial and Manufactuting Developments.
Spacing between buildings and orientation in commercial and industrial building

groups shall be as follows:

a. Exterior walls of opposite buildings shall be located no closer than a
distance equal to the height of the taller buiding.

b. A building group may not be so arranged that any permanentlyor
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5.632

c)

temporarily inhabited building is inaccessible by emergency vehicles.

Individual Buildings on Public Rights-of-Way. The front facade of a
building shall face the road/right of way which it abuts; provided, however,

that if it is located on a corner parcel, it shall face the widest road; provided,
however, that if both roads are of equal or near equal width, it may face on
either road, unless the existing pattern of development has predetermined
the road that shall be faced.

Signs and Lighting. All signs and lighting devices shall be of a type and design
that will not conflict with traffic control signs and lights and shall be so oriented
that they do not produce glare on the highway or adjacent residential
development.

In any commercial development of 5 acres or more, identification signs may

be erected in accordancewith the provision of Section 5.960 hereof, except as
follows:

There shall be not more than one (1) such sign for each commercial
establishment, but there may be a maximum of one additional sign
identifying the large-scale development and the occupants thereof; provided,
however, that where there is more than one (1) main entrance, such signs
may be erected at each entrance.

Signs identifying a large-scale commercialdevelopment may be free-
standing or attached to awall.

Any free standing sign shall be located at the entrance way of the use which
it identifies. No such free-standing sign shall extend more than 30 feet
above the mean ground level where it is located.

No sign identifying a building group shall have an area of more than 10
percent of the vertical wall area of the front of the building nor shall the
total area of the sign of each tenant exceed 10 percent of the vertical
building wall area of the front of the space occupied by the tenant.

Except for signs identifying the large-scale development, all signs shall be
attached to the principal buildings.

No business sign shall project more than two (2) feet from the building
facade to which it is attached.

No business sign shall be erected or maintained upon the roofof a building
nor shall any sign extend above theroof of a building a distance of more
than five (5) feet, provided, however, that a business sign may be affixed to
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5.640

5.633

a parapet. It may not extend above the top of the parapet, except that it may
extend not more than five (5) feet above the roofof the building and no such
sign shall project more than one (1) foot from the parapet.

The area of any sign shall include the entire face of the sign and any
structural work incidertal to its erection and/or decoration. If the sign is
composed of individual letters, figures or desigrs, the space between and
around such letter, figures, or designs shall be considered as part of the area.

Plans showing proposed location and design of all signs, including
directional traffic signs and parking signs shall be submitted to the Planning
Commission forits review and recommendation to the Zonng Hearing
Board which shall be responsble for approval. In granting such approval,
special attention shall be given to consderations of safety and convenience
of traffic movement, and the appropriate andharmonious relationships
between buildings, structures, and signs, both on the site and in adjacent
areas.

Proper arrangement of signs and lighting devices with respect to traffic
control equipment and adjacent residential districts shall be observed.

Directional signs indicating the location of the occupant(s) may be erected
and maintained, provided, however,that the size of such sign shall not
exceed an area of six (6) square feet nor a length of four (4) feet, and
provided further that there shall be not more than one (1) such sign foreach
entrance to any premises.

The lesser dimension of any sign shall not exceed five (5) feet, provided,
however, that for large-scale development signs, this provision shall not

apply.

Planting and Screening In business building groups abutting or within one
hundred (100) feetof residential districts, fences, walls or year-round screen
planting shall be provided when necessary to shield adjacent residential districts
from parking lot illumination, headlights, heat, blowing papers and dust and to
reduce the visual encroachments of commercial architecture, signs and activity.

Planned, integrated Shopping Centers and Industrial Parks shall be subject to the
following requirements regardlessof the applicants' request for consideration as alarge
scale development.

5.641

5.642

5.643

A tract of no less than 175,000 sq. ft. is required.

Only one ingress and one egress point is permitted for each 300 front feetalong
a Major Highway.

A site design plan showing building placement and vehicular safety control
features, specific landscaping components,and the size and location of signage
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shall be submitted with all applications.

5.644  An architectural rendering showing the appearance of the facade(s) of the
structure(s) visible from the Major Highway shall be submitted along with the
site plan.

5.650 Justification for Exception

Where such exceptions are requested, they shall be granted solely for the
purpose of promoting an integrated site plan no less beneficial to the residens or
occupants of such developments as well asof neighboring properties than would be
obtained under the standard requirements of'this Ordinance.

5.700 SERVICES, AUTOMOTIVE

5.710  Off-Street Parking

In all districts, in connection with every manufacturing, business,
institutional, recreational, residential or any other use, there shall be provided, at the time
any building or structure is erected or is enlarged orincreased in capacity, off-street
parking space for automobiles available to the occupans of such buildings and to visitors
thereto at no charge. Off-street parking developed in all districts shall be in accordance
with the requirements set forth herein.

5.711 Size and Access. Each off-street parking spacein a parking lot shall be not less
than 9 feet by 18 feetin size, and shall be of usable shape and condition. Except
in the case of dwellings, no parking area shall contain less than 3 spaces.

There shall be adequate provisions for ingress and egress to all parking
spaces. Access to off-street parking areas shall be limited to several well-
defined locations and in no case shall there be permitted unrestricted access
along the length of the street or alley upon which he parking area abuts.

No off-street parking shdl be located in the front yard of any residential lot.

No point of ingress or egress shall be nearer, one to the other, than 300 feet,
except where inadequate highway frontage precludes the feasibility of
complying with this requirement.

5.712  Number of Parking Spaces Required. The number of off-street parking spaces
required shall be as set forth in Table I following in accordance with the
definition of "floorarea" as set forth in Article 11 hereof, provided further that
in any R-District, on any lot having an area of one (1) acre or less, private
garage space may be provided for not more than four (4) motor vehicles. Space
for one (1) additional motor vehicle may be provided for each one-fifth (1/5)
acre by which the areaof the lot exceeds one (1)acre; and in any R-District, not

3-15



5.713

more than one garage space provided on any lot shall be used for the housing of
a commercial motor vehicle greater than one-half(’%) ton capacity.

In any case of a building, structure or premises, the use of which is not
specifically mentioned herein, the provisions for a use which is so mentioned
and to which said use is simiar, in the opinion of the Zoning Hearing Board,
shall apply.

Off-Site Facilities. All permitted and required accessory off-street parking
spaces, open or enclosed, shall be located on the same zone lot as the use to
which such spaces areaccessory, except that such spaces maybe provided
elsewhere but shall be provided wth a radius of no greater distance than 400 feet
from the zone lot, and provided further, that required spaces are provided off the
site in accordance with the provisions set forth herein andthat such spaces shall
be in the same ownership as the use to which they are accessory, or under
permanent easement or lease to run throughout the life of the use and shall be
subject to deed restrictions filed in an office of record, binding the owner and his
heirs and/or assigns to maintain the requirednumber of spaces available
throughout the life of'such use, and such spaces shall conform to all regulations
of the district in which they are located.
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TABLE 1

USES

MINIMUM REQUIRED PARKING SPACES

. Churches and Schools

1 for each 3.5 seats in an auditorium or for each 17 classroom
seats, whichever is greater.

. Business and Professional Offices and

Banks, except Medical and Dental Offices

3 for each 1,000 square feet of floor area.

. Community Buildings, and Social Halls

1 for each 100 square feet of floor area.

Country Clubs, Golf Courses

1 for each 200 sq. ft. of floor area occupied by all principal and
accessory structures, except those used for parking purposes. **

Single-family Dwellings

2 for each family or dwelling unit.

Motels, Hotels and Rooming Houses

1 for each rental unit.

7.

Apartments, Townhouses and
Garden Apartments *

2 for each dwelling unit.

Funeral Homes, Mortuaries

25 for each parlor.

Hospitals, Nursing and Convalescing Homes

1 for each 3 beds plus 1 for each employee in the maximum
working shift.

10. Manufacturing Plants, Research or 1 for each 1,000 sq. ft. of floor area, plus 1 for each 4 employees in
Testing Laboratories the maximum working shift; the total parking area shall not be
less than 25 percent of the building floor area.

11. Medical or Dental Clinics, or Offices 5 spaces for each Doctor and each Dentist plus 1 space
for each employee in the maximum working shift.

12. Restaurants, Beer Parlors and Night Clubs 1 for each 2.5 seats.

13. Retail Stores, Store Groups, Shops, and One (1) for each 300 feet of floor area.

Personal Services

14. Wholesale Establishments or Warehouses 1 for each 1 employee in maximum working shift, but not less
than 25% of building floor area.

15. Outdoor Recreational Facilities An adequate number of spaces should be provided so that all vehicles
located at the facility can be accommodated in existing parking lots
and not on the Borough's roads.

16. Auctions, Galleries 5 for each 500 sq. ft. of floor area.

17. Bowling Alleys 5 for each lane.

18. Movie Theaters, Auditoriums and 1 for each 2.5 seats.

Sport Stadiums
19. Assisted Living Facilities One (1) space for each three (3) units and one (1) space per employee

in maximum working shift.

*  Except Elderly Housing where 1 parking space for each 3 dwelling units shall be provided.

**  There shall be not less than 20 off-street parking spaces for each use.




5.720  Off-Street Loading

In any district, in connection with every building, or building group or part
thereof hereafter erected and having a gross floor area of five thousand (5,000) square
feet or more, which is to be occupied by manufacturing, or commercial uses, or
distribution of material or merchandise by vehicles, thereshall be provided and
maintained, on the same zone lot with such building, off-street loading berths in
accordance with the requirement of Table II following.

5.721 Size and Location. Each loading space shall be of sufficient size to
accommodate vehicles that are likely to utilize the berth, but not less than 10
feet in width, 25 feet in length and 14 feet in height, and may occupy all or any
part of any required yard, except where located adjacent to any RDistrict
where they shall be set back a minimum of 6 feet from any such property Ine.

TABLEII

SQUARE FEET OF REQUIRED OFF-STREET

USES FLOOR AREA LOADING BERTHS
1. Schools 15,000 or more 1
2. Hospitals From 10,000 - 30,000 1
(in addition For each additional
to space for 30,000 or major
ambulance) fraction thereof. 1 additional
3. Undertakers 5,000 1
and Funeral For each additional
Homes 5,000 or major
fraction thereof. 1 additional
4. Hotels & Offices 10,000 or more 1
5. Retail, From 10,000 - 25,000 1
Commercial, From 25,000 - 40,000 2
Wholesale, From 40,000 - 60,000 3
Manufacturing, From 60,000 - 100,000 4
Storage & For each additional 50,000
Miscellaneous or major fraction thereof 1 additional

5.730 Joint Facilities for Parking or Loading

Off-street parking and loadng facilities for separate uses may be provided jointly if
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5.740

5.750

the total number of spaces so provided is not less than the sumof the separate
requirements for each use and provided tat all regulations governing the location of
accessory spaces in relation to the use served are adhered to. Further, no accessory
space or portion thereof shall serve as a required space for more than one use unless
otherwise approved by the Zoning Hearing Board in accordance with the purposes and
procedures set forth herein.

Development and Maintenance of Parking and LLoading Areas

Every parcel of land hereafterused as a public or private parking area or loading
area including a commercial parking lot shall be developed and maintained in
accordance with the following requirements.

5.741 Screening and Landscaping. Off-street parking areas for more than five (5)
vehicles and off-street loading areas shall be effectively screened on each side
which adjoins or faces premises situated in any R-District, or institutional
premises, by a solid fence or hedge in accordance with Section 4.700 hereof.
Any space between such fence or hedge and the side lot line adjoining
premises, or the front lot line facing premises, in any R-District shall be
landscaped with grass, hardy shrubs or evergreenground cover and maintained
in good condition.

5.742 Surfacing. Any off-street parking orloading area shall be surfaced with an
asphaltic or cement binder pavement or similar durable and dustless surface
which shall be so graded and drained as to dispose of all surface water
accumulated within the area, and shall be so arranged and marked as to provide
for the orderly and safe loading, parking and storage of self-propelled vehicles.

5.743 Lighting. Any lighting used to illuminate any off-street parking or loading
areas shall be so arranged as to reflect the light away from the adjoining
premises in any R-District.

5.744 Modification of Requirements. The Zoning Hearing Board may authorize on
appeal, a modification, reduction or waiverof the foregoing requirements,if it
should find that in the particdar case appealed the peculiar nature of the use, or
the exceptional situation or condition must justify such action. Such
modification shall be granted only in accordance with the procedure for
variances, Section 8.210 hereof.

Automobile Service Stations and Parking Lots

5.751 Location of Establishments and Access Thereto. Vehicular Service Stations,
commercial parking lots for five (5) or more motor vehicles, automobile repair
shops, or any vehicular access thereto areregulated as follows:

a. A site development plan shall accompany all applications and shall show
building and fuel pump placementand dimensions, parking, landscaping,
internal circulation, and the size and location of signage.



All vehicular servicing activities except for those normally performedat
fuel pumps shall be performed within completely enclosed buldings.

Location of Gasoline Pumps. Gasoline pumps and all other service
equipment shall be set back not less than twenty-five (25) feet from any lot
line and shall be so located that vehicles stopped for service will not
extend over the property line.

Fuel pumps shall na interfere with parking spaces or internal circulation
and shall be located at least thirty (30) feet from all parking areas.

A minimum width of two hundred and fifty (250) feet at the building
setback line is required.

Shall not be located within 100 feet of any boundary line of any R-District;
provided, however, that where the rear lot line of the property shall be less
than 100 feet distant from an R-District there shall be established along
such rear lot line a buffer zone which shall be landscaped in accordance
with the provisions of Section4.723 hereof; and, no part of any parking
space shall be less than 20 feet from any residential property line.

Shall not be located within two hundred (200) feet of property dedicated to
or intended for schools, playgrounds, churches, hospitals, public libraries
and institutions for dependents or for children, when located along the
same street or road and in the same block as said properties.

Vehicular access to the aboveautomotive uses shall be well-defined
driveways and shall not be closerto the intersection of any two (2) street
right-of-way lines than fifty (50) feet.

5.760 Commercial or Recreational Vehicle Parking

5.761

5.762

Prohibited in R-Zones. Off-Street parking of the following commercial

vehicles shall be prohibited in all residential zones:

oo os

Tractors

Tractor-Trailers

Pick-up trucks with a capacity of more than one (1) ton
Commercial machinery and equipment

Buses

Permitted in R-Zones. The off-street parking of the following commercial and

recreational vehicles shall be permitted in all residertial zones:

a.
b.
C.

Pick-up trucks with a capacity of not more than one (1) ton
Vans and panel trucks
Recreational vehicles
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5.770

5.780

5.763

d. Such vehicles shal be effectively screened from adjacent residential
property.

The vehicles described above,shall be allowed only in accordancewith the
following requirements:

a. There shall be not more than two (2) such vehicles perdwelling unit.

b. Such vehicles shal not be located within a front yard.

c. Such vehicles shal not be visible from the public or private right-of-way
on which the property abuts.

d. Such vehicles shal be screened from adjacent Residential property.

e. The motor of such a vehicle shall not be left running for more than thirty
(30) minutes during any 24 hour period; provided, however, that said 30
minute period shall not be between9:00 P.M. and 6:00 A.M.

f.  No refrigeration units on such vehicles shadl be operated on aresidential
zone lot.

g. No vehicle having a length in excess of 40 feet shall be parked overnight
on a residential zone lot.

Truck/Tractor-Traier Storage Areas

Trucks and tractor trailers tha are prohibited from being stored in all
Residential Zones may be stored in C-3 and I-2 zones, and as accessory storage
on the site of the principal use to which they are appurtenant.

The materials that are permitted to be stored shal be subject to the same
limitations as specified for self-storage buildings in Section 5.923.

Drive-In Eating and Drinking Places

Such businesses, where persons are served in automobiles shall be not closer

than two hundred (200) feetto an R-District and shall be located on a major public
street and shall provide ingress and egress so as to minimize traffic congestion, and
shall comply with the following:

5.771

5.772

5.773

A minimum of eight (8) on-site vehicular waiting spaces are required for
occupied vehicles waiting for window service.

The above spaces shall not interfere with parking spaces interded for non-drive
through customers, internal circulation or pedestrian safety.

A site development plan shal be submitted showing building placement and
dimensions, vehicular and pedestrian access, internal circulation, landscaping,
and size and location of signage.

Drive-Through Business

5.781

For banks, financial irstitutions, fast food businesses, and any other business



5.782

uses with "drive-through" service applications shall be accompanied by a site
development plan showing building placement and dimensions, the location of
all "drive-through" facilities, parking, internal circulation and the location and
size of signage.

Such businesses, where persons are served in automobiles shall be not closer
than two hundred (200) feetto an R-District and shall be located on a major
public street and shall provide ingress and egress so asto minimize traffic
congestion, and shall comply with the following:

a. A minimum of eight (8) on-site vehicular waiting spaces are required for
occupied vehicles waiting for window service.

b. The above spaces shall not interfere with parking spaces intended for non-
drive through customers, internal circulation or pedestrian safety.

c. Trash receptacles shall be provided ouside the restaurant forpatron use.

d. Facilities for waste disposal shall be as required in Section 4.860.

5.790 MOTOR VEHICLEACCESS

Whenever motor vehicle accessis provided from the street or private road onto

the lot, the following regulations shall apply:

a. Driveways and Curbs. Access to the lot shal comply with the following

regulations:

1.

Access shall be by not more than two (2) driveways for each one hundred
(100) feet frontage on any street.

No such driveways shal be closer to each other than twelve (12) feet, and no
driveway shall be closer to a side property line than three (3) feet, and no flare
shall cross an extended side property line.

Each driveway shall be not more than thirty-five (35) feet in width measured at
right angles to the center line of the driveway, except as increased by
permissible curb returnradii. The entire flare of any return radius shal fall
within the right-of-way.

Driveways shall be no closer than thirty (30) feet to the point of intersection of
two property lines at any corner as measured along the property line, and shall
not extend across such extended property Ine.

For non-dwelling uses, where there is an existing curb and gutter or sidewalks
on the street thereshall be provided a safety island along the entire frontageof
the property, except for the permitted driveways. On the two ends and street or
private road side of each such island shall be constructed a concrete curb, the
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height locations, and structural specifications of which shall be approved by
the municipal engineer. Maximum and minimum curb return radii permitted
and minimum driveway approachangles to the center line of the street or
private road are required as shown on Plate 1, attached to this Ordinance and
made by this Ordinance as if fully described and detailed herein.

6. For non-dwelling uses, where there is not an existing curb and gutter or
sidewalk, a curb, fence, or pipe rail not exceeding two feetor less than eight
inches in height as shown on Plate 1, attached to this Ordinance shall be
constructed along the entire length of the property line, except in front of the
permitted driveways.

7. No access to public highways shall be permitted within three hundred (300)
feet of the intersection of said public street with interchange ramps.

5.800 SERVICES. GENERAL

5.810 Cemetery, Mausoleum

Both of these uses shall provide entrances on astreet or road with ingress and
egress so designed as to minimizetraffic congestion, and shall provide, in accordance
with Section 4.723b. apermanently maintained plarting strip on all property lines
abutting any R-District or residential street.

5.820 Mortuaries

Undertaking and funeral parlor establishments may be permitted in those zone
districts where they are enumerated in Articles 3, hereof, provided that all required
parking is made available; the outward appearanceof the building does not detract from
the residential area where it may be proposed; and it is to be located on a street where
the collection and movement of vehicles participating in a funeral procession will not
adversely affectthe major or secondary vehicular circulation pattern of the community.

Applications for such uses shall be accompanied by maps showing the
proposed routing of funeral processions.

5.900 MISCELLANEOUS USES
5910 Heliports

Heliports may be permitted, including the construction of runways and landng
pads, provided that plans for such construction shall be approved by the Federal
Aviation Administration and that such construction will not interfere with the
comprehensive plan for the area which may be affected by it, nor create any hazards or
inconvenience in presently developed areas. Except in the event of an emergency
helicopter landings shall be permitted only at approved heliports.



5.920

Storage Areas

5.921

5.922

5.923

Outdoor Storage Areas and Storage Facilities. Such uses shall not abut
existing residential development, a residential street or any R-District and the
operation thereof shall be governed by the following provisions and any other
conditions as may be required by the Zoning Hearing Boardto protect the
public health, safety, comfort, convenience, and general welfare and especially
with regard to abutting properties and the occupants thereof.

a. Inflammablesand Explosives. No highly inflammable or explosive
liquids, solids or gases shall be stored in bulk above ground, except as
permitted by state and federal regulations. Tanks or drums of fuel directly
connecting with heating devices or appliances located on the same
premises as the tanks or drums of fuel are excluded from this provision.

b. Fencing and Setbacks All outdoor storage facilities shall be enclosed by a
fence or wall adequate to concealsuch facilities and the contents thereof
from adjacent property. Such walls and fencesshall be distant not less
than 10 feet from any property line and shall be distant not less than 25
feet from any public street.

c. Deposit of Wastes. No materials or wastes shall be deposited on any
premises in such formor manner that they may be transferred off such
premises by natural causes orforces.

d Other Hazardous Materias. All materials or wastes which might cause
fumes or dust or which constitute a fire hazard or which may be edible by
or otherwise be attractive to rodents or insects shall be stored outdoors
only in closed containers.

e. Used Tires. The storage ofused tires shall be permitted only as an
accessory use to apermitted principal use. Such storage shall not exceed a
height of 15 feet.

Storage of Hazardous Materials

Hazardous materials shall be those specified in Section 5.923. In order to be
authorized to store such materials, approval must be secured from D.E.P., and
all containers must be labeled forspill, hazard, trash permit, and danger-if-in-
contact.

Self Storage Buildings

a. Prohibited Materials. Storage of the following hazardous materials is
prohibited:
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5.930

5.940

5.950

1) Inflammable solids

2) Oxidizing materials

3) Highly toxic materials

4) Radio-active materials

5) Potentially explosive materials
6) Pesticides or insecticides

7) Corrosive liquid

b. Records Requirements. It shall be the responsibility of the owner to
ascertain that the identified hazardous materials arenot stored on the
subject premises. This shall be accomplished by the owner securing an
affidavit from the tenant attesting to the fact that such materials are not
being stored in the tenant’s rented space. A copy of said affidavi shall be
retained on the premises by the owner and a copy shall be submitted to the
Borough’s Zoning Officer.

Water Storage Areas

5.931 Settling Ponds and Reservoirs. If the contents of settling ponds is poisonous,
toxic or caustic, the settling pond must be fenced by an eight (8) foot fence of
cyclone fencing ortighter. If the contents emit noxious fumes, suitable
ventilation controls must be exercised to prevent air pollution.

5.932 Retention and Detenfion Ponds/Basins. Except as otherwise provided n
Section 5.931 hereof, any man-made water storage areasshall be fenced by an
eight (8) foot fence of cyclone fencing or tighter.

Radio and Television Towers, Masts and Aerials. Such uses shall be subject to all
applicable regulations of the F.C.C. and other applicable Federal and State Regulating
Bodies as evidenced by their approval of all plans thereof.

Telecommunications Facilties

5.951. Conditions That Apply to the Location of All Telecommunicatims Towers and
Telecommunications Facilty Buildings

a. All applications for the location of Telecommunications Towers and
Telecommunications Facility Buildngs are subject to the requirementsof
the Archbald Borough Subdivision and Land Development Ordinance, and
are subject to the Site Plan Review by the Planning Commission and
Approval by the Borough Council.

b. The Telecommunicatiors tower shall be designed and constructed to all
applicable standards of the AmericanNational Standards Institute,



ANSI/EIA-222-E manual, as amended.

A soil report complying with the standards of Appendix I, Geotechnical
Investigations, ANSI/EIA-222-E manual, as amended, shall be submitted
to the Borough to document and verifydesign specifications of the
foundation for the Telecommunications Tower,and anchors for the guy
wires if used.

Telecommunications Towersshall be designed to withstand wind gusts of
at least 100 miles per hour.

A Telecommunicatiors Tower may not be located on alot that is listed on
a historic register or in an officially designated state or federal historic
district.

The applicant for the placement of a Telecommunications Towershall be
required to submit to the Borough evidence of the need for the
Telecommunications Towerand that the applicant has exhausted all
alternatives to constructing a Telecommunications Tower. Applicants are
required to prove need by:

(1) Demonstrating via written evidence that, in terms of location and
construction, there are no existing towers, Telecommunicatiors
Towers, buildings, structures, elevated tanks or similar uses able to
provide the platform for the Telecommunicatiors Antenna; and,

(2) Providing evidence, including coverage diagrams and technical
reports, demonstrating that co-location on existing
Telecommunications Towers isnot technically possible in order to
serve the desired need. Co-location is not possible if:

(a) Planned equipment would exceed the structural capacity of
existing Telecommunicatiors Towers within the Borough,
considering existing and planned use of those
Telecommunications Towers, andexisting Telecommunications
Towers cannot bereinforced to accommodateplanned or
equivalent equipment at a reasonable cost; or

(b) Planned equipment will cause radio frequency (RF) interference
with other existing or planned equipment for the
Telecommunications Tower,and the interference cannot be
prevented at a reasonable cost, or

(c) Existing or approved Telecommunications Towers do né have the
space on which planned equipment canbe placed so it can
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function effectively and at least in parity with other similar
equipment in placeor planned; or

(d) Other reasons make it impractical to place the equipment planned
by the applicant on existing and approved Telecommunicatiors
Towers.

Telecommunications Towersshall not be closer than five hundred (500)
feet to another Telecommunications Tower,such distance being measured
as a horizontal from tower to tower.

Telecommunications Towersshall be subject to a minimum setback from
all overhead electric transmissions lines of a distance equaling the height
of the tower.

The applicant shall present documentafon that the Telecommunicatiors
Tower is designed in accordance with all applicable state and federal
regulations. Except as required by the Federal Aviation Administration, or
other Federal or state agencies, no Telecommunications Towermay use
artificial lighting or strobe lighting at night.

An applicant for a zoning permit for a telecommunicatiors tower,
shall:

(a) Execute an agreement with the Borough, in a form legally
acceptable to the Borough, requiring the removal of the tower
within one (1) year after the tower ceases to function as such,
including the posting of appropriate security adequate to remove
the subject tower;

(b) Agree to erect a tower with sufficient capacity to accommodate
not less than two (2) antennas in addition to their own;

(c) Agree to rent or sell such additional capacity to ancther developer
that requires antennae spaceto serve a similar purpose;

(d) Agree to submit to binding arbitration, in accordance with
procedures to be established by the Archbald Borough Council,
and agree to share the cost of such arbitration equally with the
other parties desiting space on the subject tower in the event that
the developer and the other parties do not reach an acceptable
settlement within thirty (30) days of notification to the Borough;
and, the tower developer shall be responsible for prompt reporting
of an offer within five (5) days thereof.



k. Except when located on the roof of a building, a security fence, of
approved design, of not less than eight (8) feet, and no greater than ten
(10) feet, shall completely enclose the Telecommunications Tower. A
fence of not less than eight (8) feet and no greater than ten (10)feet shall
also completely enclose the anchored locations of guy wires, if used. This
fencing shall be designed to be compatible with surrounding land uses.

1. Except when located on the roof of a building, the applicant shall submit a
landscaping plan. Sites in which Telecommunications towers arelocated
shall be required to comply with the following landscaping requirements:

(1) Landscaping and planting of an approved design shall be provided for
a depth of ten (10) feet along all public rights-of-way abutting the lot
where the Telecommunicatiors Tower is located. This requirement
may be waived by the Zoning Hearing Board, provided that there is
existing acceptable vegetation along the public rights-of-way abutting
the lot.

(2) Landscaping, consisting of trees and shrubs, shall be requiredat the
perimeter of the security fences and the Telecommunications Facilty
Building. Evergreen trees of ten (10) feet height at planting, and
growth of a minimum of fifty (50) feet at maturity, shall be planted a
maximum of fifteen (15) feet from each other around the perimeterof
the security fence. Areas between the trees shall be interspersed with
approved shrubbery plarting of a height of not less than five (5) feet.

(3) Landscaping, consisting of approved evergreentrees of ten (10) feet
height of planting, at a maximum of fifteen (15) feet from each other
shall be required along all property lnes abutting an existing
residence, school, park or church. This requirement may be waived by
the Zoning Hearing Board provided the abutting property owner(s)
submit in writing to the Borough that they are waiving their right to
this landscaping, or the Zoning Hearing Board may waive this
requirement if there is existing acceptable vegetation along the
property lines.

m. A minimum of two (2) parking spaces shall be required. Spaces shall meet
the applicable requirements of Section 5.700 hereof.

n. Telecommunications Towersshall be fully automated andunattended on a
daily basis. The site shall be visited only for periodic maintenance.

0. The Telecommunicatiors Facility Buildings shall be identified as
Accessory Buildings, and the applicable regulations for the host zoning
district shall apply.

p. Guy wires, if utilized, must be anchored no closer than twerty-five (25)
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5.952

u.

feet from any property line. Guy wires shall not cross or encroach any
overhead telephone or electric power lines.

Tower height shall be measured from the top of the foundation to the top
point of the tower or the top point of the Telecommunications Antenna,
whichever is higher.

Internal access to the Telecommunications tower shal be provided by a
minimum twelve (12) foot width cartway with a durable and dustless
surface, such as concrete or a bituminous concrete surface for a minimum
of fifty (50) feet from any public or private street. The length of the
cartway beyond this fifty feet shall, at a minimum, be surfaced with a
durable and dustless gravel surface. The vehicular access to the
Telecommunications Towerand Telecommunicatiors Facility Building,
shall, whenever feasible, be provided along existing circulation driveways.

Setbacks: Telecommunications Towers shall be required to be set back
from adjacent property lines a minimum of one and one-half (1.5) times
the height of the Telecommunications Tower. Such distance shall be
measured in a straight line from the Telecommunications Tower to the
property line. This setback shall be increased if a zoning district with a
higher setback requirement abuts the property in which the
Telecommunications Toweris located. In that situation, the largest
setback requirement shall apply.

A Telecommunicatiors Tower shall be no higher than one hundred seventy
five (175) feet.

There shall be no more than one Telecommunications Toweron one lot.

Conditions on the Location and Placement of Telecommunications Antemas

Telecommunications Antennas maybe attached to any nonresidential

building or structure that is a permitted use in the district, including but not
limited to, a church, a municipal or governmental bulding or facility, a
building owned by a utility, or a Telecommunications Tower. Subdivision and
Land Development Reviewis not required by the Planning Commission or the
Governing Body for the location of Telecommunications Antemas on a
building. The following conditions shall be met:

a.

No more than one (1) Telecommunications Antenna maybe attached to
any nonresidential building as a Permitted Use. A permit for one (1)
Telecommunications Antenna on onebuilding may be issued by the
Zoning Officer after a review of the requirements stated in this Section.

The location of two (2) or more Telecommunications antennas on any
nonresidential building shall be considered as a Special Exception. There
shall be a minimum distance equal to the height of the
Telecommunications Antenna located on anonresidential building and the



location of any additional Telecommunications Antemas.

The location of one (1) or more Telecommunicatiors Antennas on any
non-occupied structure, such as a Telecommunications Tower,a water
tank, or an observation tower shall be considered as a Principal Permitted
Use. Permit(s) for Telecommunications Antema on non-occupied
structures may be issued by the Zoning Officer after a review of the
requirements stated in this Section. Subdivision and Land Development
Review is not required by the Planning Commission otthe Borough
Council for the location of Telecommunications Antenna on a non-
occupied structure.

Height Limits for Telecommunications antenna: not to exceed 20 feet
above the structure or building on which it is located.

The top point height of any Telecommunicatiors Antennas located on a
Telecommunications Towershall not exceed the height requirements for
Telecommunications Towersstated in this Ordinance.

Setback: Telecommunicatiors Antennas located on buildings and
structures shall be required to be set back from all property lines a
minimum of the front yard setback requirement of the host district plus the
height of the Telecommunications Antenna.

5.953 Telecommunications Towers and Telecommunications Atennas That are
Related to the Operations of a Principal Use onthe Same Lot

5.954

The following regulations shall apply to Telecommunications Towers and
Telecommunications Artennas that are related to the operatiors of a principal
use in any zoning district:

a.

No subdivision of land shall be required for the placement of a
Telecommunications Toweron any lot where the use of that
Telecommunications towerrelates to the operations ofa principal use on
that lot.

Telecommunications Antennas located on any bulding or structure where
the use of that Telecommunicatiors Antenna relates to the operations of a
principal use on that buiding or structure shall be considered as Principal
Permitted Uses in all zonirg districts where they are authorized, and shall
not require Site Plan and Land Development Approvd from the Governing
Body.

Exclusion of Residential Television and Radio Antennae FromHeight

Regulations

The height regulations prescribed herein shall not apply to residential T.V.

and radio antennas.
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5.955 T.V. Satellite Dish Antennae and Other Antennae

a. Purpose. The following regulations governing antennae are designed to
protect the aesthetic environment ofthe vicinity where they are to be
located as well as to protect the public health, safety and welfare. The
provisions of this Section 5.955 shall nat apply to a T.V. Satellite Dish
Antennae and Other Antennae having a diameter of 36 inches or less.

b. Permit Requirements. A special Satellite Reception Permitshall be
required only for specific situations described below in Sections 5.955c.
and 5.955d.

c. Allowed Locations. In C-districts and I-Districts they shall be allowed
only in rear yards; provided, however that they may be located in front
yards or side yards ifthey are effectively screened from public view and
from the view of adjacent properties. In R-districts they shall be limited to
the rear yard. If the applicant adequately documents that receptim is
infeasible in the rearyard they may be located n any side yard. If,
however, reception is infeasible in either of these areas, they may be
located in the front yard or on the roof of the building to which they are
appurtenant. If they are to be located in the front yard or on the roof of the
building, a special Satellite Reception Permitshall be required as specified
in Section 5.955b. hereof.

d. Size and Height. In C-districts and I-Districts, there shall be no
restrictions regarding their size or height. In all R-districts, however,
except as otherwse provided herein, they shall not exceed a diameter of 12
feet or a height of 15 feet. However, where such height and/or size
restrictions preclude the feasibility of reception, these dimensiors may be
exceeded, but a special Satellite Reception Permitshall be required.

e. Additional Requirements

1. Except in a C-district or I-District, satellite television antennas shall be
located and designed (to the extert reasonably feasible) to reduce
visual impact on surrounding properties.

2. Antennae shall meet all manufacturers' specifications, be of non-
combustible and corrosive-resistant material, and be erected in a

secure, wind-resistant manner.

3. Every antenna must be adequately grounded for protection against a
direct strike of lightning.

4. Every Antenna shall be effectively screened from the adjoining
premises and/or public right-of-way.

5.960 Signs



Signs may be erected, reconstructed and maintained ony when in
compliance with the following provisions and the Building Code of the Borough of
Archbald.

5.961 Signs in Residential Districts. The following types of non-illuminated, non-
advertising signs are permitted in all Residential Districts as follows:

a. Nameplates and Identificaton Signs

1. Signs indicating the name or address of the occupant, ora permitted
home occupation, provided that they shall not be larger than two (2)
square feet in area. Only one such sign per dwelling unit shall be
permitted exceptin the case of corner lots where two such signs (one
facing each street) shall be permitted foreach dwelling unit.

2. For buildings other than dwellings a single identification sign not
exceeding six (6)square feet in area and indicating only the name and
address of the building and the name of the managementmay be
displayed, provided that on acorner lot two such signs (one facing
each street) shall be permitted.

b. Sale or Rental Signs. Signs advertising the sale or rental of the premises
upon which they are erected by the owner orbroker or any other person
interested in the sale orrental of such premises,and signs bearing the word
"sold" or "rented" with the name of persons effecting the sale orrental may
be erected or maintained, provided:

1. The size of any such sign is not in excess of six (6) square feet; and

2. Not more than two (2) sign is placed upon any property unless such
property fronts upon more than one street, in which event two (2)
more sign may be erected on each additional frontage.

c. Institutional Signs. Signs of schools, colleges, churches, hospitals,
sanatoria, or other institutions of a similar public or semi-public nature
may be erected and maintained, provided

1. The size of any such sign is not in excess of 20 square feet; and
2. Not more than one (1) such sign is placed on a property, unless such
property fronts upon more than one street, in which event two such
signs may be erected, one on each frontage.
d. Signs Accessory to Parking Areas. Signs designating entrances or exits to

or from a parking area and limited to one sign for each such exit or
entrance and to a maximum size of two (2) square feet each shall be
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permitted for each direction of traffic flow. One sign per parking area
designating the conditions of use and identity of such parking area and
limited to a maximum size of nine (9) square feet shall be permitted,
provided that on a corner lot two such signs shall be permitted, one facing
each street.

Development Signs. Signs advertising the sale or development of the
premises upon which they are erected, when erected in connection with the
development of the premises by a builder, contractor, developer, or other
persons interested in such sale ordevelopment, may be erected and
maintained, provided:

1. The size of any sign is not in excess of 20 sq. ft.

2. Not more than two (2) signs are placed upon any property, unless such
property fronts upon more than one street, in which event two (2)such
signs may be erected on such frontage; and

3. Any such signs except signs identifying the development shall be
removed by the developer within thirty (30) days ofthe final sale of

property.

Directional Signs. Signs indicating the location and direction of premises
available for or in process of development, but not erected upon such
premises, and having inscribed thereon the name of the owner, developer,
builder, or agent, may be erected and maintained, provided

1. The size of any such sign is not in excess of six (6) square feet, and
not in excess of four (4) feet in length; and

2. Not more than one such sign is erected on each five hundred (500) feet
of street frontage.

Artisans' Signs. Signs of mechanics, painters, and other artisans may be
erected and maintained during the period such persons areperforming
work on the premiseson which such signs are erected, provided:

1. The size thereof'is not in excess of twelve (12) square feet; and

2. Such signs are removed promptly upon completion of the work.
Private Driveways Signs indicating the private nature of a driveway, or

trespassing sign, provided that the size ofany such sign shall not exceed
two (2) square feet.

Height and Projection of Signs. No sign in an R-District shall project into
the public way or project higher than one story or twenty (20) feet,
whichever is lower.



5.962 Signs in "C" and “I” Districts. Business signs shall be permitted as follows:

5.963

a.

Size of Signs. (Detached). No detached sign shall have a gross surface of
more than 100 sq. ft. in any "C" District or 150 sq. ft. in any “I” District.

Size of Signs. (Attached). No attached sign shall have a gross surface
area in excess of 20 percent of the buiding side on which it is attached.

Location of Signs. In any C-1 District, all signs shall be securely attached
to a building. Free-standing signs shall be permitted in C2, C-3, and “I”
Districts only, provided that no such sign shall be nearer to any property
line than the height of such sign, but in no case less than twenty (20) feet.

[lumination of Signs. Flashing signs are prohibited. Revolving
illuminated signs shall be considered as a Special Exception permitted in
I-Districts provided that such signs shall not create any traffic hazard, or
abut or face any residential property or any residential zone lot. Stationary
illuminated signs are permitted in "C" or “I” Districts only.

Portable Signs. Portable signs other than temporary artisans" signs are
prohibited; provided, however, that portable signs shall be permitted only
on a temporary basis, for a period of not more than one (1) month;
provided, further, that, upon written application such temporarypermit for
a portable sign may be extended by the Zoning Officer, for cause, for a
period of not more than one (1) additional month.

Outdoor Advertising. Outdoor advertisements (billboards) are only permitted
as Special Exceptions in “I” Zones only.

a. No outdoor advertisement shal be permitted within
two hundred (200) feet of any residential district, nor facing any public or
parochial school, library, church, hospital or similar institutional use, if
closer than two hundred (200) feet.

No two outdoor advertisements shall be located closer to one another than
two-thousand (2000) feet. Double outdoor advertising signs shall be
treated as a single sign regarding this restriction governing the minimum
distance between signs.

Outdoor advertisements shdl conform with all yard spaces required for the
district in which they are located.

The total surface area of any outdoor advertisements, exclusive of
structural supports, and trim, shall not exceed, in square feet, four times
the frontage of the lot or tract on which it or they stand, nor shall any
individual outdoor advertisement exceed 672 square feet.

No outdoor advertising sign shall be nearer to any property line than the
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f.

height of such sign, but in no case less than 25 feet.

Such signs shall not be illuminated in a manner which will create a traffic
hazard nor shall it abut or facea residential property or a residential zone
lot.

5.964 General Regulations. The following regulations shall apply to all permitted
signs:

a.

d.

Maintenance. Signs shall be construded of durable materials, maintained
in good condition and not allowed to become dilapidated.

Wall Signs. Display signs placed againg the exterior walls of buildings or
structures shall not extend more than 15 inches out from the wall surface.
Wall signs exceeding forty (40)square feet in area shall be of non-
combustible material.

Projecting Signs. Attached signs shall not project from any building more
than three (3) feet in the direction of a public street or public walk-way
area nor shall any such sign extend overa public street or walk-way area.
A clear space of not less than ten (10) feet shall be provided below all
parts of projecting signs. Projecting signs exceeding forty (40) square feet
in area shall be made of non-combustible material.

Height of Signs. No sign except a free-standing sign shall be higher than
the building on which such sign is located nor shall any sign be located
upon the roof of any building; provided, however, that a business sign may
be affixed to a parapet. No free-standing sign shall extend more than thirty
(30) feet above the mean ground level where it is located.

Permits (Building) for Signs. Building permits shall be required for all
signs except temporary political signs, signs provided for in Subsection

5.971 and other accessoryresidential signs. For signs in the interest of the
public information and convenience,the Zoning Officer, upon approval by
the Zoning Hearing Board, may issue a temporary permit for a period to be
designated by the said Board. Such temporary signs shall be removedby
the property owner at the termination of anypermit for the erection
thereof.

Fees. Fees forall signs requiring permits shall be in accordance with
Section 9.600 hereof; provided, however, that no fee shall be charged for
the erection of a sign necessary to the public welfare. Fees for all other
signs shall be in accordance with Section 9.600 hereof.

5.970 Temporary Uses




5.972

5.971 Temporary Tract Office, Tract Sign, Model Home. Such

temporary use in any district shall be located on the property to which itis
appurtenant and it shall be limited to a six (6) month period at the expiraton of
which time the applicant may request a further extension of time. Otherwise
such temporary use shall be removed at the expense of the owner.

Other Temporary Uses

a.

Types of Other Temporary Uses. Temporary uses, other than “sidewalk
sales” and those specified in Section 5.971 hereof, shall be permitted only
as Special Exceptions and may include such uses asa circus, carnival,
bazaar, concert, and other special exhilits, as well as the removal of culm
banks and other waste deposits.

Time Limitation on Permits. Except for tract offices, tract signs, model
homes, and the removal of culm banks and other waste deposits, no
temporary permits shall be issued for a period of more than thirty (30)
consecutive days. For events of one (1) to two (2) day duration the permit
shall be limited accordingly. Such limitation shall not, however, preclude
the applicant from securing temporary permit renewalsnot to exceed a
period of thirty (30) days covered by any such temporary permit.
Application shall be filed with the Borough Council not less than one (1)
month prior to the regular meeting of the Borough Council at which
approval shall be considered.

Condition of Site of Temporary Event. Upon the termination of the
temporary event, the applicant shall restore the site to it original condition
with 24 hours oftermination.

Other Conditions

(1) The applicant shall provide the Borough Council wih evidence of
adequate liability insurance in an amount to be determined by the
Borough on a case-by-case basis, as well as evidence of adequate
resources to assure the safety of the participants and the surrounding
area.

(2) Provide bathroom facilities

(3) Provide a site plan showing location of structure(s), parking layout,
and ingress and egress.

(4) Provide one (1) or more container(s) adequate for trash removal
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e. Any use which involves a structure such as a temporary tent shall conform
with all other Borough codesand ordinances such as applicable BOCA
codes.

f.  Temporary uses which involve a structure on a fixed site shall provide
evidence of a Highway Occupancy Permit for any site located on a State
Highway.

g. Additional Requirements. The Borough Counci may establish additional
requirements related to the termsand conditions, and the duration of each
such temporary use on a case-by-case basis as needed to protect the public
health, safety and welfare.






ARTICLE 6

PERFORMANCESTANDARDS

6.100 GENERAL APPLICATION

All existing and proposed permitted uses, special exceptions, and conditional uses and uses
accessory thereto, are subject to the following performance standards and procedures.

6.200 PERFORMANCESTANDARDSPROCEDURES

6.210 Prior to Construction and Operation

Any application for a building permit for a use, which shall be subject to
performance standards, shall be accompanied by a sworn statement by the owner of
subject property that said use will be operated in accordancewith the performance
standards set forth herein.

Such application shall further be accompanied by a report prepared by a
licensed professional engineer describing the methods or procedures to be undertaken
to assure compliance with the Performance Standards specified herein; provided,
however, that the Zoning Hearing Board will consider requests fora waiver of this
requirement and may waive this requirement for uses which are not considered likely to
violate any of the standards set forth herein.

6.220 Continued Compliance

Continued compliance with performance standards is required and enforcement
of continued compliance wit these performance standards shall be the responsibility of
the Zoning Officer.

6.230 Determination of Vidation
The Zoning Officer shall investigate any purported violation of performance

standards and, if there is reasonable ground forthe same, shall initiate the procedures
set forth in Section 9.500hereof.

6.300 REGULATION OF NUISANCE ELEMENTS
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6.310 Definition of Elements

No land or building in any District which shall be used or occupied for
manufacturing purposes shall be operated in such amanner so as to create any
dangerous, injurious, noxious, or otherwise objectionable fire, explosive or other
hazard; noise or vibration, smoke, dust, dirt or other form of air pollution; electrical or
other disturbance; glare; or other nuisance, condition or element in such amount asto
adversely affectthe surrounding area or premises (referredto herein as "Dangerous or
objectionable elements"); provided hat any use permitted by this Ordinance may be
undertaken and maintained in anyDistrict if it conforms to the regulations of this
Subsection limiting dangerous and objectionable elements at the specified pont or
points of the determination of their existence.

6.320 Locations Where Determinations Are to be Made for Enforcement of Performance
Standards

The determination of the existence of any dangerous and objectionable elements
shall be made at:

a. The point or points where such elements shall be most apparent for fire and
explosion hazards, for radioactivity and electrical disturbances, for smoke and other
forms of air pollution.

b. The property lines of the use creating such elementsfor noise, for vibration, for

glare and for odors.

6.400 STANDARDSTO BE ENFORCED

6.410 Fire and Explosion Hazards

a. Inall activities involving, and all storage of, inflammable and explosive materials,
the owner or operator of such use shall provide adequate safety devices againg the
hazard of fire and explosion and adequate firefighting and fire suppression
equipment and devices standard in this industry. Burning of waste materialsin
open fires is prohibited. The relevant provisions of State and local laws and
regulations shall also apply.

b. No highly flammable or explosive liquids, solids or gases shall be stored in bulk
above the ground except in structures according to Commonwealth and Federal
Specifications.

c. All outdoor storage facilities for fuel shall be enclosed by an approved safety fence
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6.420

6.430

to prevent access thereto by unauthorized individuals.

d. All materials or wastes which might cause fumes, constitute a fire hazard, or attract
rodents or insects may only be stored if enclosed in buildings or containers which
are adequate to eliminate such hazards.

e. No materials, fuels, wastes, or flammable substances may be deposited or stored on
a lot in such a manner as to allow them to be transferred off the lot by natural
causes or forces. No substances, including but not limited to gasoline, oil, waste
oil, and chemicals which can contaminate a stream or water course or render such
stream or water source unusable or undesirable as a source of water supply, or
recreation or which will destroy or damage aquatic life shall be stored in such a
location so that it could be introduced into the said stream or water course by
natural causes or forces, or by rupture of storage containers oraccidental discharge.

Radioactivity or Electrical Disturbance

No activities shall be permitted which emit dangerous radioactivity or electrical
disturbance adversely affecting the operation of any equipment other than that of the
creator of such disturbance.

Noise

At the points of measurement specified in Section 6.320, the maximum sound
pressure level radiated in each standard octave band by anyuse or facility (other than
transportation facilities or temporary construction work) shall nat exceed the values for
octave bands lying within the several frequency limits given in Table III after applying
the corrections shown in Table IV. The sound pressure level shall be measured with a
Sound Level Meter and associated Octave Band Analyzer conforming to standards
prescribed by the American Standards Association.

(American Standard Sound Level Meters for Measurement of Noise and Other
Sounds, Z24.3-1944, American Standards Association, Inc., New York, N.Y., and
American Standard Specification for an Octave-Band Filter Set for the Analysis of
Noise and Other Sounds Z24.10-193, or latest approved revision thereof, American
Standards Associated, Inc., New York, N.Y ", shall be used.)

TABLE IIT
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Octave Band Frequency

>

20
75
150
300
800
1200
2400
4800

IA

75
150
300
800

1200
2400
4800

Residential District Non-Residential

(Decibels)

72
67
59
52
46
40
34
32

(Decibels)

79
74
66
59
53
47
41
39

If the noise 1s not smooth and contnuous and is not radiated between the hours ofl0
P.M. and 7 A.M. one or more of the corrections in Table IV shall be applied to the

octave band levels given in Table III.

Type or Location of Operations

or Character of Noise

—_

a.

Daytime operation only
2. Noise source operates less than*
20% of any one-hour period

TABLE IV

b. 5% of any one-hour period

kW

Noise of impulsive character, hammering, etc.

Noise of periodic character,hum, screech, etc.

Property is located in an "M" District and is
not within 500 feet measured horizontally

or vertically of any R District

Correction
in Decibels

5
5
10

-5

-5

10

* Apply one of these corrections only.

6.440 Vibration

No activity or operation shall produce at any point along the property line
continuous earthborne vibratons greater than the maximum displacement as permitted

in the following table:



6.450

6.460

Residential District Non-Residential District

Frequency Displacement Displacement
(Hz) (In Inches) (In Inches)

> =

0 10 .0004 .0020
10 20 .0002 .0010
20 30 .0001 .0006
30 40 .0001 .0004
40 50 .0001 .0003
50 - .0001 .0002

Discrete pulses that do not exceed 100 impulses per minute may not
produce more than twice the displacement specified in the table.

Glare

No direct or sky-reflected glare, whether from floodlights or from high-temperature
processes such as combustion or welding or otherwise, so as to be visible at the points
of measurement specified in Subsection 6.320. This restriction shall not apply to signs
otherwise permitted by the prowvisions of this Ordinance. In no event shall a lighting
intensity greater than one twenty-five hundredhs (.25) footcandle (2.7 lux), measured
at grade, be permitted beyond property lines.

Smoke, Dust, Fumes, Vapor, and Gas Control

The emission of dust, dirt, flyash, fumes, vapors, or gases which cause any damage
to human health, to animals or to vegetation or other forms of property, or which can
cause soiling or staining of persons or property at any point beyond the lot line of the
use creating such emission is hereby prohibited.

No activity in any industrial district shall be reactivated, established, modified,
constructed, or operated without having obtained valid permits and/or certificates from
the Pennsylvania Department of Environmental Protection orits successor agency for
airborne emissions. Such proof of compliance shall condst of duplicate copies of such
permits and/or certificates forthe current time period. In addition to the requirements
of the Department of Environmental Protection or it successor agency, the following
requirements shall apply:

a. Particulate Matter. No use shall exceed the national ambient air quality standards
established in the federal Clean Air Act or the requirements of Titles 25 and 35 of
the Pennsylvania Code as they are amended and adopted for particulate matter.

b. Smoke or Steam. No use may emit from a vent, stack, chimney, or combustion
process any smoke that exceeds a density or equivalent capacity of Ringelmann

4-5



No. 1, except that an emission tha does not exceed a density of equivalent capacity
of Ringelmann No. 2 is permissible for a duration of not more than four minutes
during any eight-hour period if the source of such emission is not located within
250 feet of a residential district. All measurementsshall be taken at the poirt of
emission of the smoke. [For the purpose of determining the densty of equivalent
opacity of smoke, the Ringelmann Chart, as adopted and published by the United
States Department of Interior, Bureau of Mines Information Circular 8333, May
1967, shall be used. The Ringelmann numberreferred to in this section refers to
the number of the area of the Ringelmann Chart that coincides most nearly wih the
visual density of equivalent opacity of the emission of smoke observed. For
example, a reading of Ringelmann No. I indicates a 20 percent density of the
smoke observed.]

c. Toxic Matter and Hazardous Material. Emissions of chemicals, gases, components,
or elements, listed as being toxic matter or hazardous materialby the American
Conference of Governmental Industrial Hygienists, the Pennsylvania Department
of Environmental Protection or the U.S. Environmental Protection Agency, or their
successor agencies, shall not exceed any stated Threshold Limit Value in any
industrial district. No emission of toxic matter shall exceed fifty percent (50%)of
the Threshold Limit Value in any adjacent residental or commercial district.

6.470 QOdors

No emission shall be permitted of malodorous gases or other malodorous matterin
such quantities as to be readily detectable at the property line of the zone lot from
which they are emitted without instruments.

6.480 Liquid and Solid Wastes

No operation shall discharge wastes of any kind into a surface water or a
groundwater source. All methods of waste disposal shall be approved by the
Pennsylvania Department of Environmental Protection. Such evidence of approval
shall be provided. Such evidence of approval shall be provided to the Borough. The
owner of any parcel governed by this ordinance may be required at the discretion of the
Borough to monitor the ground waterand surface water in the vicinity of his premises.
Water testing shall be conducted at an interval deemed appropriate by the governing
body on any streamlocated on the premisesor any stream within five hundred (500)
feet of any area used for storage of liquid or solid wastes. In addition, the well located
on the premises shall also be sampled at an interval to be deemed appropriate by the
governing body. The sample shall be collected and analyzed by acertified water
analysis laboratory for hydrocarbons or other parameters deemed appropriate by the
governing body and results shall be provided to the Borough. If samples exceed the
limits established by the Pennsylvania Department of Environmental Protection,
remedial action shall be taken in accordance with this Ordinance.

6.490 Heat

No activity or use shall produce heatperceptible beyond its property lines and no
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use shall be permitted that woud cause the ambient water temperature, as defined by
the Pennsylvania Department of Environmental Protection, or its successor agency,to
rise or fall more than five (5) degrees Fahrenheit(2.8 degrees Celsius) during the ten
(10) year, seven (7) day low flow in any natural pond, stream, river, or other
watercourse.
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7.100

7.200

ARTICLE 7

NONCONFORMINGUSES AND BUILDINGS

CONTINUATIONOF USE

7.110

7.120

A use, building or structure lawfully in existence prior to the adoption of this
Ordinance, which does not comply with the applicable use provisions of this
Ordinance or any applicable amendment thereto may be continued except as
otherwise provided in this Article. Although legally existing nonconforming uses
may be continued, it is the goal of the Borough to encourage the relocation of such
uses to zones wherethey will be in conformance with this Ordinance.

Premises vacant at the time of adoption or amendment of this Ordinance will be
classified according to their use immediately prior to becoming vacant. Any such
use classified as a legal nonconforming useshall be permitted to continue, providing
it is put back into the same use within eighteen (18) months of said adoption or
amendment of this Ordinance.

REGULATION OF NONCONFORMINGUSES

No existing building or premises devoted to a nonconforming use shall be enlarged,
extended, reconstructed, substituted, or structurally altered except when changedto a
conforming use, or when required to do so by law ororder and as follows:

7.210

7.220

7.230

Restoration

Any nonconforming bulding or structure where less than 50% ofits floor area is
damaged may be restored, reconstructed, orused as before, provided it shall not
exceed 35 percent of the floor area which existed prior to such damage, as provided
under Subsection 7.250 hereof;and, provided further that itshall be completed
within one year of such happening, and that such restoration shall be in conformity
with the requirements ofthis Ordinance; provided, however, that if such restoration
is delayed due to relatedlitigation, the time required to resolve such litigation shall
not be counted towards such one (1)year limit.

Displacement

A nonconforming use shall not be extended to displace a conforming use.

Change of Use

a. A nonconforming useor structure shall not be changedinto a use which is
permitted in aless restrictive district than the district where the nonconforming
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7.240

7.250

7.260

use is first permitted.
b. A nonconforming use may be changed into a conforming use.

c. A nonconforming usethat is not permitted in any district may only be changed
into a conforminguse. A nonconforminguse which is only allowed in other
districts as either a Special Exception or as a Conditional Use may only be
changed into a use that is permitted in the samedistrict in which the
nonconforming use is firg allowed; or, it may be changed, in accordance with
Section 2.400, into a use that is permitted in a more restrictive zone than the
zone in which the nonconforming use is first albwed; provided, however,that if
it is permitted in the other district as a Special Exception or as a Conditional
Use, then it may only be allowed in accordance with the respective Special
Exception or Conditional Use procedures.

d. When a nonconforming use shall be changed in accordancewith the provisions
hereof, the use of the building or other structure or tract of land shall not
thereafter be changed again except in accordance with these regulations.

Repairs

a. Normal maintenance, repairs, and incidental alteration of a building or other
structure containing a nonconforming useis permitted, provided it does not
extend the area or volume of space occupied by the nonconforming use.

b. A building or other structure containing residential nonconforming uses maybe
altered in any way to improve interor livability, provided that no structural
alterations shall be made which would increase the number of dwelling units or
the bulk of the buiding.

Expansion

A nonconforming use may be expanded up to 35% of its actve utilization area,
in square feet, as it existed at the time that it became nonconforming; provided,
however, that such expansion shall be in accordance with all applicable provisions of
the district where it is located and shall conform with all applicable buffer
requirements. Such use shall not be expanded, however,into a more restrictive
district than where it is located.

Prior Approval

Nothing herein contained shall require any change in the plans, construction, or
designated use of a building complying with existing laws, a permit for which had
been duly granted and the construction of which shall have been started before the
date of adoption of this Ordinance or any applicable amendmentthereto, and the
ground story framework of which, including the second tier of beams, shall have
been completed within six (6) months of the date of the permit, and which entire
building shall have been completed, according to such plans as have been filed,
within one (1) year of the date of adoption of this Ordinance or any applicable
amendment thereto.
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7.300 TERMINATION OFNONCONFORMINGUSES

The discontinuance of a nonconforming use fora period of eighteen (18) months and/or
the change of use to a more restricted or conforming use for any period oftime shall be
considered an abandonment and such nonconforming use shall not thereafterbe revived.
Intent to resume active operations shall not affect the foregoing.

7.400 REGISTRATION OF NONCONFORMINGUSES

The Zoning Officer may identify and register nonconforming uses and nonconforming
structures as provided in Section 613 of the Pennsylvania Municipalities Planning Code, Act
247 as amended.
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ARTICLE 8

ZONING HEARINGBOARD

8.100 ORGANIZATIONAND PROCEDURE

8.110

8.120

Establishment

Pursuant to the provsions of the Pennsylvania Municipality Planning Code,
Article IX, a Zoning Hearing Board is hereby established.

Appointment

8.121

8.122

8.123

8.124

Members of the Board shall be residents of the municipality, appointed by
resolution of the Governing Body. The Zoning Hearing Board shall consist
of five (5) members, one of whom shall be designated to serve until the first
day of January following the adoption of the Zoning Ordinance, one until the
first day of the second January thereafter, and one until the first day of the
third January thereafter. Their successors shall be appoirted on the
expiration of their respective terms to serve three (3) years. Members of the
Board shall hold no other public office in the municipality.

Appointment to Fill Vacancies

The Board shall promptly notify the Governing Body of any vacancies
which occur. Appointment to fill vacancies shall be for the unexpired term of
the member or members whose term or terms become vacant and such
appointments to fill vacancies shal be made in the same manner as the
original appointment.

Removal

Any Board member may be removed for malfeasance, misfeasance or
nonfeasance in office or for other just cause by a majority vote of the
Governing Body who appointed the member, taken after the member has
received fifteen (15) days advance notice of the intent to take such a vote. A
hearing shall be held in connection with the vote if the member shall request
it in writing.

Organization of Board

a. The Board shall elect from its own membership its officers, who shall
serve annual terms as such and may succeed themselves. For the
conduct of any hearing and the taking of any action, a quorum shall be
not less than a majority ofall the members of the Board but the Board
may appoint a hearing officer from its own membershipto conduct any
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8.130

8.140

hearing on its behalf and theparties may waive furtheraction by the
Board as provided in Section 8.140. The Board may make, alter and
rescind rules and forms for its procedure, consistent with ordinances of
the Borough and laws of the Commonwealth. The Board shall keep full
public records of its business which records shall be the property ofthe
Borough and shall submit a report of its activities to the Governing Body
as requested by the Governing Body.

b. If, by reason of absence or disqualification of a member, a quorum is not
reached, the chairman of the board shall designate as many alternate
members of the board to sit on the board asmay be needed to provide a
quorum. Any alternate member of the board shall continue to serve on
the board in all proceedings involving the matter or case for which the
alternate was initially appointed until the board has made a final
determination of the matter or case. Designation of an alternate pursuant
to this section shall be made on a case-by-case basis in rotation
according to declining seniority among all alternates.

8.125  Appointment of Alternate Members

The governing body may appoint up to three (3) alternate members of
the Zoning Hearing Board in accordance with the provisions of Section
903(b) of Act 247 as amended.

Expenditures for Services

Within the limits of funds appropriaed by the Governing Body, the Board may
employ or contract for secretaries, clerks, legal counsel, consultants and other
technical and clericalservices. Members of the Board may receive compensation for
the performance of their duties, as may be fixed by the Governing Body, but in no case
shall it exceed the rate of compensation authorized to be paid to the members of the
Governing Body.

Hearings

The Board shall conduct hearings and make decisions in accordance with the
following requirements:

8.141 a. Notice shall be given to the public, the applicant, the local planning
agency, the Zoning Officer, such other persons as the Governing Body
shall designate by ordinance andto any person who has made timely
request for the same. Written notices shall be given at such time and in
such manner as shall be prescribed by ordinance or, in the absence of
ordinance provision, by rules of the Board. The Governing Body may
establish reasonable fees, based on cost, to be paid by the applicart and
by persons requesting any notice not required by this ordinance. In
addition to the written notice provided herein,notice of said hearing shall
be conspicuously posted on the affected tract of land atleast one (1)
week prior to the hearing.
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8.142

8.143

8.144

b. The first hearing before the Zoning Hearing Board or the hearing officer
shall be commenced within sixty (60) days fromthe date of receipt ofthe
applicant’s application, unless the applicant has agreed in writing to an
extension of time. Each subsequent hearing before the Zoning Hearing
Board or the hearing officer shall be held witin forty-five (45)days of
the prior hearing, unless otherwise agreed to by the applicant in writing
or on the record. An applicant shall complete the presentation of his
case-in-chief within one hundred (100) days ofthe first hearing. Upon
the request of the applicant, the Zoning Hearing Board or the hearing
officer shall assure that the applicant receives at least seven (7) hours of
hearings within the one hundred (100)days, including the first hearing.
Persons opposed to the application shall complete the presentation of
their opposition to the application within one hundred (100) days of the
first hearing held afterthe completion of the applicant’s case-in-chief.
An applicant, may, upon request, be granted additional hearings to
complete his case-in-chief provided the persons opposed to the
application are granted an equal number of additional hearings. Persons
opposed to the application may, upon the written consent or consent on
the record by the applicant and municipality, be granted additional
hearings to complete their oppaition to the application provided that the
applicant is granted an equal number of additional hearings for rebuttal.

The hearings shall be conducted by the Boardor the Board may appoint any
member or an independent attorney as a hearing officer. The decision, or,
where no decision is called for, the findings shall be made by the Board;
however, the appellant or the applicant, as the case may be, in addition to the
Borough, may, prior to the decision of the hearing, waive decision or findings
by the Board and accept the decision or findings of the hearingofficer as
final.

The parties to the hearing shall be the Borough,any person affectedby the
application who has madetimely appearance of record before the Board, and
any other person including civic or community organizations permitted to
appear by the Board. The Board shall have power to require that all persons
who wish to be considered parties enter appearances in writing on forms
provided by the Board for that purpose. The Chairman or acting Chairman of
the Board or the Hearing Officer presiding shall have power to administer
oaths and issue subpoenas to compel the attendance of witnesses and the
production of relevant documents and papers, including witnesses and
documents requested by the parties.

The parties shall have the right to be represented by counsel and shall be
afforded the opportunity to respond and present evidence and cross-examine
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8.145

8.146

8.147

adverse witnesses on all relevant issues. Formal rules of evidence shall not
apply, but irrelevant,immaterial, or unduly repetitious evidence may be
excluded.

The Board or the Hearing Officer, as the case may be, shall keep a
stenographic record of the proceedings. The appearance fee for a
stenographer shall be shared equally by the applicant and the board. The cost
of the original transcript shall be paid by theboard if the transcript is ordered
by the board or hearing officer or shall be paid by the person appealing from
the decision of the board if such appeal is made, and in either event the cost
of additional copies shall be paid by the person requestng such copy or
copies. In other casesthe party requesting the original transcript shall bear
the cost thereof.

The Board or the Hearing Officer shall not communicate, directly or
indirectly, with any party or his representatives in connection with any issue
involved exceptupon notice and opportunity for all parties to partidpate,
shall not take notice of any communication,reports, staff memoranda, or
other materials unless the parties areafforded an opportunity to contest the
material so noticed and shall not inspect the site or its surroundings after
commencement of hearings, with any party or his representative unless all
parties are given an opportunity to be present.

The Board or the Hearing Officer, as the case may be, shall render a written
decision, or when no decision is called for, make written findings on the
application within forty-five days afterthe last hearing before the Board or
Hearing Officer. Where the application is contested or denied, each decision
shall be accompanied by findings of fact and conclusions based thereon
together with the reasons therefrom. Conclusions based on any provisions of
this ordinance or any ordinance, rules, or regulations shall contain a reference
to the provisions relied on and the reasons why theconclusion is deemed
appropriate in the light of the facts found. If the hearing is conducted by a
Hearing Officer, and there has been no stipulation that his decision or
findings are final, the Board shall make his report and recommendations
available to the parties within 45 days and the parties shal be entitled to
make written representations thereon to the Boardprior to the final decison
or entry of findings, and the Board's decision shall be entered no laterthan
thirty (30) days after the report of the Hearing Officer. Except for challenges
filed under Sec.916.1 of the Pennsylvania Municipalities Planning Code,
where the Board fails to commence, conduct or complete the decisimn within
the period required by this subsection, or fails to hold the required hearing in
accordance with Sec. 8.141b. hereof, the decision shall be deemedto have
been rendered in favor of the applicant unless the applicant has agreed in
writing or on the record to an extension of time. When a decision has been
rendered in favor of the applicant because of the failure of the Board to meet
or render a decision as hereinabove provided, the Board shall give public
notice of said decision within ten days from the last day it could have met to
render a decision in the same manner as provided in subsection 8.141 of this
section. If the Board fails to provide such notice, the appellant may do so.
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8.150

8.148

Nothing in this subsection shall prejudice the right of any party opposing the
application to appeal the decisim to a court of competent jurisdiction.

A copy of the final decision, or, where no decision is called for, of the
findings shall be delivered to the applicant personally or mailed to him not
later than the day following its date. To all other persons who have filed their
name and address with the Board not later than the last day of the hearing, the
Board shall provide by mail or otherwise, brief notice of the decision or
findings and a statement of the place at which the full decison or findings
may be examined.

Jurisdiction

The zoning hearing board shall have exclusve jurisdiction to hear and render final
adjudications in the following matters:

8.151

8.152

8.153

8.154

8.155

8.156

8.157

8.158

Substantive challenges to the validity of any land use ordinance, except those
brought before the governing body pursuant to sections 609.1 and 916.1(a)(2)
of Act 247 as amended.

Challenges to the valdity of a land use ordinance raising procedural
questions or alleged defectsin the process of enactment or adoption which
challenges shall be raised by an appeal taken within 30 days after the
effective date of said ordinance.

Appeals from the determination of the zoning officer, including, but not
limited to, the granting or denial of any permit, or failure to act on the
application therefore, the issuance of any cease and desist order or the
registration or refusal to register any nonconforming use,structure or lot.

Appeals from a determination by amunicipal engineer or the zoning officer
with reference to the administration of any flood plain or flood hazard
ordinance or such provisions within a land use ordinance.

Applications for variances from the terms of the zoning ordinance and flood
hazard ordinance or such provisions within a land use ordinance, pursuant to
section 8.200 hereof.

Applications for special exceptions under the zoning ordinance or flood plain

or flood hazard ordinance or such provisions within a land use ordinance,
pursuant to section 912.1 of Act 247 as amended.

Appeals from the zoning officer's determination under sectim 916.2 of Act
247 as amended.

Appeals from the determination of the zoning officer or municipal engineer
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in the administration of any land use ordinance or provision thereof with
reference to sedimentation and erosian control and storm water management
insofar as the same relate to development not involving applications under
the municipality's Subdivision and Land Development Ordinance.

8.200 ZONING HEARINGBOARD FUNCTIONS

8.210

a.

Variances

The board shall hear requests for variances where it is alleged that the provisions
of the zoning ordinance inflict unnecessary hardship upon the applicant. The
board may by rule prescribe the form of application and may require preliminary
application to the zoning officer. The board may grant a variance, provided that
all of the following findings are made where relevant in a given case:

(1

2

3)
“4)

)

That there are unique physical circumstances or conditions, including
irregularity, narrowness, or shallowness of lot size or shape, or exceptional
topographical or other physical conditions peculiar to the particular property
and that the unnecessary hardship s due to such conditions and not the
circumstances or conditions generally created by the provisons of the zoning
ordinance in the neighborhood or district in which the property is located.

That because of such physical circumstancesor conditions, there is no
possibility that the property can be developed in strict conformity with the
provisions of the zoning ordinance and that the authorization of a variance is
therefore necessary to enablethe reasonable use of this property.

That such unnecessary hardshp has not been created by the appellant.

That the variance, if authorized, will not alter the essential character of the
neighborhood or district in which the property is located,nor substantially or
permanently impair the appropriate use or development of adjacent property,
nor be detrimental to the public welfare.

That the variance, if authorized, will represent the minimumvariance that
will afford reliefand will represent the least modification possible of the
regulation in issue.

In granting any variance, the board may attach such reasonable conditions and
safeguards as it may deem necessary to implement the purposes of ths zoning
ordinance and Act 247 as amended.

Upon approval of avariance, the Board shall direct the Zoning Officer to issue a
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permit to the applicant, which permit shall authorize the applicant to proceed with
development in accordancewith the terms of the approved variance.

d. Variance approvals shall be valid a period of one (1) year from the date of
approval. If the proposed development is not completed wihin one (1) year of
approval, the applicant shall submit a new application for a variance and shall
require approval thereof.

8.220  Special Exceptions

8.221

8.222

Board Action. Special Exceptions, as enumerated in Article 3, shall be
permitted only upon authorization by the Zoning Hearing Board. The Board
may refer such applications to the Planning Commission for their review and
recommendations. The Board shall hear and decide requests forspecial
exceptions in accordance with the standards and criteria set forth herein. In
granting a special exception, the board may attach such reasonableconditions
and safeguards, in addition to those expressed in this ordinance, as it may
deem necessary to implement the purposes of this zoning ordinance and Act
247 as amended.

Review Criteria. Approval of special exceptions shall be authorized only if
they are found to comply wth the following requirements and other
applicable requirements as set forth in this Ordinance.

a. That the use is apermitted Special Excepton as set forth in Article 3
hereof.

b. That the use is so designed, located and proposed to be operatedthat the
public health, safety, welfare and convenience will be protected.

c. That the use will not cause substantial injury to the value of other
property in the neighborhood where it is to be located.

d. That the use shall be compatible wih adjoining development and the
character of the zone district where it is proposed to be located.

e. That adequate landscapng and screening is provided as required in
Section 4.700 and as otherwise provided herein.

f.  That adequate offstreet parking and loading is provided and ingress and
egress is so designed as to cause minimum interference with traffic on
abutting streets.

g. That the use conformswith all applicable regulations governing the
district where located, except as may otherwise be determined for large-
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8.300

8.400

scale development.

h. That such use shall not result in unsafe traffic conditions, traffic
congestion or other dangerous traffic conditions.

1. That such use shal be located on asite where the soils are suitable to
safely supportt any structure to be erected; and, where soils are not
deemed suitable, a plan shall be submitted, describing proposed methods
to compensate for such unsafesoils conditions.

8.223  Special Exceptions: Affect of Filing an Application. When an application
for a special exception has been filed with the Zoning Hearing Board, and the

subject matter of such application would ultimately constitute either a "land
development" asdefined in Section 107 or a "subdivision" as defined in
Section 107 ofthe PA Municipalities Planning Code, Act 247, as amended,
no change or amendment of the zoning, subdivision or other governing
ordinance or plans shall affectthe decision on such application adversely to
the applicant and the applicant shall be entitled to a decision in accordance
with the provisions of the governing ordinances orplans as they stood at the
time the application was duly filed. Provided, further, should such an
application be approved by the Zoning Hearing Board, the applicant shall be
entitled to proceed with the submission of either land development or
subdivision plans within a period of six (6) months or longer or as may be
approved by the Zoning Hearing Board following the date of such approval in
accordance with the provisions of the governing ordinance or plans as they
stood at the time the application was duly filed before the Zoning Hearing
Board. Ifeither a land development orsubdivision plan is so filed wihin said
period, such plan shall be subject to the provisions of Section 508 (1)through
(4) of the PA Municipalities Planning Code, Act 247, as amended, and
specifically to the time limitations of Section 508 (4) which shall commence
as of the date of filing such land development or subdivision plan.

PARTIES APPELLANT BEFORETHE BOARD

Parties appellant before the Board shall be as set forth in section 913.3 of Act 247 as
amended.

TIME LIMITATIONS

8.410  Filing Proceedings with the Board

No person shall be allowed to fle any proceeding with the board later than 30
days after an application for development, preliminary or final, has been approved by
an appropriate municipal officer, agency or body if such proceeding is desgned to
secure reversal or to limit the approval in anymanner unless such person alleges and
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8.500

8.600

8.420

proves that he hadno notice, knowledge, or reason to believe that such approval had
been given. If such person has succeededto his interest after such approval, he shall
be bound by the knowledge of his predecessor in intered. The failure of anyone other
than the landowner to appeal froman adverse decision on a tentative plan pursuant to
section 709 of Act 247 asamended or from an adverse decision by a zoning officer on
a challenge to the validity of this ordinance pursuart to section 916.2 of Act 247 as
amended shall preclude an appeal from a final approval except in the casewhere the
final submission substantially deviates from the approved tentative approval.

Appeals From Adverse Determinations

All appeals from determinations adverse to the landowner shall be filed by the
landowner within 30 days after notice of the determination is issued.

ZONING CHALLENGES

8.510

8.520

8.530

Procedure for Landowner Curative Amendments

The procedure to be followed forlandowner curative amendmentsshall be as set
forth in Section 609.1 of Act 247 as amended.

Procedure for Curative Amendmentby the Borough

If the Borough determinesthat this ordinance or portions thereof are substantially
invalid, it shall take action in accordancewith the procedures set forth in Section 609.2
of Act 247 as amended.

Mediation

The Borough may offer a mediation option as an aid in resolving conflicts which
may arise under this Ordinance. In exercising such an option, the Municipality and
mediating parties shall meet the stipulations and follow the procedures set forth in
Article IX of Act 247 as amended.

STAY OF PROCEEDINGS

8.610

Upon filing of any proceeding referredto in Section 913.3 of Act 247 as amendedand
during its pendency beforethe Board, all land development pursuart to any challenged
ordinance, order or approval of the zoning officer or of any agency or body, and all
official action thereunder, shall be stayed unless the zoning officer or any other
appropriate agency or body certifies to the board facts indicating that such stay would
cause imminent peril o life or property, in which case the development or official
action shall not be stayed otherwise than by arestraining order, which may be granted
by the Board or by the court having jurisdiction of zoning appeals, on petition, after
notice to the zoning officer or other appropriate agency or body. When an application
for development, preliminary or final, has been duly approved and proceedings

6-9



8.700

8.800

9.100

designed to reverse or limit the approval are filed with the Board by persons other than
the applicant, the applicant may petition the court having jurisdiction of zoning
appeals to order such persons to post bond as a condition to continuing the proceeding
before the Board.

8.620  After the petition is presented, the court shall hold a hearing to determine if the filing
of the appeal is frivolous. At the hearing, evidencemay be presented on the meritsof
the case. It shall be the burden ofthe applicant for a bond to prove the appealis
frivolous. After consideration of all evidence presented,if the court determinesthat
the appeal is frivolous, it shall grant the petition for a bond. The right to petition the
court to order the appellants to post bond may be waived by the appellee, but such
waiver may be revoked by himif an appeal is taken from a final decision of the court.

8.630  The questions whether ornot such petition should be granted and the amountof the
bond shall be within the sound discretion of the court. An order denying a petition for
bond shall be interlocutory. An order directing the responding party to post a bond
shall be interlocutory.

8.640 Ifan appeal is taken by a respondent to the petition for a bond from an order of the
court dismissing a zoning appeal for refusal to post a bond and the appellate court
sustains the order of the court below to pog a bond, the respondent b the petition for a
bond, upon motion of the pettioner and after hearing in the court having jurisdiction
of zoning appeals, shall be liable for all reasonable costs, expenses, and attorney fees
incurred by the petitioner.

GENERAL GRANTOF POWER

The Zoning Hearing Board shall perform all the duties and have all the powers prescribed
by the Pennsylvania Municipalities Planning Code and as herein more particularly provided.

ZONING APPEALSTO COURTS

Zoning Appeals to Courts. The procedure for appeals for any decision made under Act 247
as amended shall be pursuant to Article X-A of'said Act.
ARTICLE9

ADMINISTRATIONAND ENFORCEMENT

ZONING OFFICER

9.110  Creation of Office

The Office of Zoning Officer is hereby established.

9.120  Appointment
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9.130

9.140

9.150

9.160

9.170

9.180

The Zoning Officer shall be appointed by and compensated bythe Governing
Body.

Holding Other Public Office
The Zoning Officer shall not hold any elective office in the Municipality.

Powers and Duties

The Zoning Officer shall administer the Zoning Ordinance in accordancewith its
literal terms, and shall not have the power to permitany construction or any use or
change of use which does nat conform to this Ordinance. He is authorized to irstitute
civil enforcement proceedings as a means of enforcing the regulations of this
Ordinance for which he has designated responsibilities. He shall examine all
applications for permits, issue permits for the construction, alteration, enlargement and
occupancy of all uses which are in accordance with the requirements ofthis Ordinance
and all nonconforming uses,record and file all applications for permits with
accompanying plans and documents,and make such reports to the Planning
Commission and the Zoning Hearing Board as may be required.

Zoning permits for a variance from the requirements of this Ordinance and for
such special exceptions as may be enumerated in Article 3, hereof shall be issued only
upon written order of the Zoning Hearing Board.

Appeals

All appeals from decisions of the Zoning Officer shall be taken in the manner set
forth in this Ordinance and as otherwise prescribed by the Pennsylvaria Municipalities
Planning Code.

Qualifications of the Zoning Officer

The zoning officer shall be able to demonstrate to the satsfaction of the local
governing body a working knowledge of municipal zoning.

Registration of Nonconforming Uses and Structures

The zoning officer may identify and register nonconforming uses and stru¢ures
and shall identify the reasons fortheir identification as nonconformances.

Issuance of Preliminary Opinion

In order not to unreasonally delay the time when a landowner may secure
assurance that the ordinance or map under which he proposes to buld is free from
challenge, and recognizing that the procedure for preliminary approval of his
development may be too cumbersome or may be unavailable, the landowner may
advance the date from which time for any challenge to the ordinance ormap will run
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under section 914.1 of Act 247 as amended by the following procedure:

9.181 The landowner may submit plans and other materials describing his proposed
use or development to the zoning officer for a preliminary opinion as to their
compliance with the applicable ordinances and maps. Such plans and other
materials shall not be required to meet the standards prescribed for
preliminary, tentative or final approval or for the issuance of a building
permit so long as they provide reasonable notice of the proposed use or
development and asufficient basis for a preliminary opinion as to its
compliance.

9.182  If'the zoning officer's preliminary opinon is that the use or development
complies with the ordinance or map, notice thereof shall be published once
each week for two successive weeks in a newspaper of general circulation in
the Municipality. Such notice shall include a general description of the
proposed use ordevelopment and its location, by some readily identifiable
directive, and the place and times where the plans and other materialsmay be
examined by the public. The favorable preliminary approval under section
914.1 of Act 247 as amendedand the time therein specified for commencing
a proceeding with the board shall run from the time when the second noftice
thereof has been published.

9.200 ZONING PERMITS

9.210

9.220

Purpose

To determine compliance with the provisions of this Ordinance. No person shall
erect, alter or convert any structure orbuilding, or part thereof, nor alter the use of any
land, subsequent to the adoption of this Ordinance, until a Zoning Permit has been
issued by the Zoning Officer.

Application for Permits

All such applications shall be accompanied by plans, in duplcate, drawn to scale,
showing the actual shape and dimensions ofthe lot or lots to be built upon, its
assessment map and parcel number as recorded, the date of official record of any lot or
lots on which construction is proposed, the exact size and location of any building,
sign, parking or loading area or other physical feature existing or proposed on the lot,
the existing and intended use of each building or part of a building, the number of
families, dwelling units, employees, offices or other appropriate units of occupancy
which the building is designed to accommodate,and such other information as maybe
necessary to determine compliance with this Ordinance. One copy of such plans shall
be returned to the owner when such plans shal be approved; one copy each of all
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9.230

9.240

9.250

applications with accompanying plans and documents shall become a public record
after a permit is issued or denied.

Issuance of Permits

It shall be the duty of the Zoning Officer to issue a Zoning Permit, provided he is
satisfied that the structure, building, sign, parking area of premises, and the proposed
use thereof, conform with all requirements of this Ordinance and that all other reviews
and actions, if any, called for in this Ordinance havebeen complied with and all
necessary approvals secured thereof.

All Zoning Permits shall be issued in duplicate and one copy shall be kept
conspicuously on the premises effected, and protected from the weather, whenever
construction work is being performed thereon. No owner, contractor, workman or
other person shall perform any building operations regulated by this Ordinance of any
kind unless a Zoning Permit covering such operaton has been displayed as required by
this Ordinance, nor shall they perform such building operations after notification of the
revocation of said Zonng Permit

All zoning permits for commercial and manufacturing uses shal stipulate that
such permit does not authorize any development activities unless there is evidence of
the approval ofthe proposed construction plans by the PA Department of Labor and
Industry.

Denial of Permits

When the Zoning Officer is not satisfied that the applicant's proposed
development will meet the requirements of this Ordinance, he shall refuse to issue a
Zoning Permit and the applicant may appeal to the Zoning Hearing Board for a
reversal of the Zoning Officer's decision.

Revocation of Permits

a. Ifit shall appear at any time, to the Zoning Officer that the application or
accompanying plans are in any material respect false or misleading or that work is
being done upon the premises differing materially fromthat called for in the
applications filed with him under existing laws or ordinances, he may forthwith
revoke the Zoning Permit, whereupon it shal be the duty of the person holding
the same to surrender it and all copies thereof to the said Zoning Officer. After
the Zoning Permit has been revoked, the Zoning Officer may, in his discretion,
before issuing a new Zoning Permit, require the applicant to file an indemnity
bond in favor of the Municipality with sufficient surety conditioned for
compliance with this Ordinance and all building laws and ordinances then in force
and in a sum sufficient to coverthe cost of removing the building if it does not so
comply.
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9.300

9.400

b. Any development authoized by a zoning permit shall be completed within a
period of one (1) year of the date of such permit. If such development is nat
completed within one (1) year, the zoning permit shall be automatically revoked,
and any future development of the subject prgect shall require a new application
and the issuance of a new permit.

OCCUPANCY PERMITS

9.310

9.320

For New Uses

After completion of the whole building or structure, and upon the sworn
application by the owneror his duly authorized agent, setting forth such facts as the
Zoning Officer may require, and after actual inspection of the premises by the Zoning
Officer or his duly authorized assistant, he shall upon finding the facts to be as
represented, issue in duplicate an Occupancy Permit, certifying that the premises
comply with the provisions of the Ordinance andmay be used for the purposes set
forth in the permit, which purposes shall conform with the requirements of this
Ordinance. No change of use shall be madein any building, structure, or premises, or
premises now or hereafter erected or altered that is not consistent with the
requirements of this Ordinance. Any person desirng to change the use ofhis premises
shall apply to the Zoning Officer for an Occupancy Permit, setting forth under oath
such facts as may be required.

A copy of the Occupancy Permit shall be kept at all times upon the premises
effected, and shall be displayed upon request made by an authorized official. A record
shall be kept of all Occupancy Permits issued and the original applications therefore
shall be kept on file in the samemanner as applications for Zoning Permits. No
owner, tenant, or other person shall use or occupy any building or structure thereafter
erected or altered, the use of which shall be changed after the passage of this
Ordinance without first procuring an Occupancy Permit; provided that an Occupancy
Permit once granted shall continue in effect so long as there is no change ofuse,
regardless of change in the personnd of tenants or occupants.

For Existing Uses

Upon written request from the owner, tenant or occupant, the Zoning Officer,
after inspection, shall issue an Occupancy Permit for an existing use legally existing at
the time this Ordinance is madeeffective, certifying the extent and kind of use and
whether any such existing use conforms with the provisions of this Ordinance.

No change or extensions of use, and no alterations shall be made in a
nonconforming use orpremises without an occupancy permit having first been issued
by the Zoning Officer stating that such change, extension or alteration is in conformity
with the provisions of this Ordinance.

PLANNING COMMISSION
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9.410

9.420

9.430

9.440

Review Application and Appeals

The Zoning Hearing Board may refer to the Planning Commission all applications
for Special Exceptions, and any other applicatons or appeals which in their opnion
require review by the Planning Commission.

Criteria for Review

The Planning Commission shal review such applications in accordance with
applicable criteria set forth in Section 8.222 andany special requirements for the
intended use.

Report to the Zoning Hearing Board

The Planning Commission mayrecommend approval, disapproval, or approval
subject to conditions or modifications, and shall report its findings to the Zoning
Hearing Board within thirty (30) days of receipt thereof; such report shall state all
recommended conditions and modifications and the reasons forsuch approval or
disapproval.

Report to Governing Body

Following the enactment of this Ordinance the Planning Commission shall, from
time to time prepare and file with the Governing Body, but in no case at less than two
(2) year intervals areport on the operation of this Ordinance including
recommendations on the enactment of amendments, supplements or changes thereto.
The Planning Commission shal also review and reporton all proposed conditional
uses referred to it by the Governing Body.

9.500 VIOLATIONS

9.510

9.520

Complaints of Violaions

Whenever a violation of this Ordinance occurs, any person may file a complaint in
regard thereto. All such complaints must bein writing and shall be filed with the
Zoning Officer, who shall properly record such complaint and immediately investigate
and report thereon.

Enforcement Procedures

9.521 Enforcement Notice

a. Ifit appears to the Municipality that a violation of this zoning ordinance
has occurred, the Municipality shall initiate enforcement proceedings by
sending an enforcementnotice as provided in this section.
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9.522

9.523

The enforcement notice shall be sent to the owner ofrecord of the parcel
on which the violation has occurred, to any person who hasfiled a
written request to receive enforcementnotices regarding tha parcel, and
to any other person requested in writing by the owner of record.

An enforcementnotice shall be mailed to the alleged violator by certified
mail and shall state at least the following:

(1) The name of the owner ofrecord and any other person against
whom the Municipality intends to take action.

(2) The location of the property in violation.

(3) The specific violation with a description of the requirements which
have not been met, citing in each instance the applicable provisions
of the Ordinance.

(4) The date before which the steps for compliance must be commenced
and the date before which the steps must be completed.

(5) That the recipient of thenotice has the right to appeal to the zoning
hearing board within the prescribed period of time and in
accordance with procedures set forth in Section 9.523hereof.

(6) The failure to comply with the notice within thirty (30) days of the
date of said notice, unless extended by appealto the zoning hearing
board, constitutes a violation, with possible sanctions clearly
described.

Causes of Action . In case any building, structure, landscaping, or land
is or is proposed to be, erected, constructed reconstructed, altered,
converted, maintained or used in violation of this ordinance, the Zoning
Officer, or any aggrieved owneror tenant of real property who shows
that his property or person will be substantially affected by the alleged
violation, in addition to other remedies, may institute any appropriate
action or proceeding to prevent,restrain, correct or abate such building,
structure, landscaping or land, or to prevent, in or about such premises,
any act, conduct, business or use constituting a violation. When any
such action is instituted by a landowner or tenant, notice of that action
shall be served upon the Municipality at least 30 days prior to the time
the action is begun by serving a copy of the complaint on the governing
body of the Municipality. No such action may be maintained until such
notice has been given.

Appeals. Any recipient of a notice of enforcement shall have the right to
appeal to the zoning hearing board to removesuch notice. Such appeals,
however, must be filed with the zoning hearing board not more than five
(5) days following the receipt of such anenforcement notice.
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9.600

9.530

FEES

Enforcement Remedies

Any person, partnership or corporation who or which has violated or permitted the
violation of the provisions of this zoning ordinance shall, upon being found liable
therefore in a civil enforcement proceeding commencedby the municipality, pay a
judgment of not more than $500.00 plus all court costs, including reasonable
attorney fees incurred by the municipality as a result thereof. No judgment shall
commence or be imposed, levied or be payable until the date ofthe determination
of a violation by the district justice. If the defendant neither pays nor timely
appeals the judgment, the municipality may enforce the judgment pursuart to the
applicable rules of civil procedure. Each day that a violation continues shall
constitute a separate violation, unless the district justice determining that there has
been a violation further determinesthat there was a good faith basis for the
person, partnership or corporation violating the ordinance to have believed that
there was no such violation in which event there shall be deemed to have been
only one such violation until the fifth day following the date of the determination
of a violation by the district justice and thereafter each day that a violation
continues shall constitute a separate violation. All judgments, costs and
reasonable attorney feescollected for the violation of zoning ordinances shall be
paid over to the Municipality.

The court of common pleas, upon petition, may grant an order of stay, upon cause
shown, tolling the per diem fine pending a final adjudication of the violation and
judgment.

Nothing contained in this section shall be construed or interpreted to grant to any
person or entity other than the municipality the right to commence any action for
enforcement pursuant to this section.

Fees for zoning permits, including actions before the Zoning Hearing Board and the
Borough Council areestablished by a separate resolution of the Borough Council.
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ARTICLE 10

AMENDMENTS

10.100  PROCEDURE

10.110 Enactment

10.120

10.130

10.111 Before voting on the enactment of an amendment, the governing body shall
hold a public hearing thereon, pursuant to public notice. In addition, if the
proposed amendmentinvolves a zoning map change, notice of said public
hearing shall be conspicuously posted by the municipality at points deemed
sufficient by the municipality along the perimeter of the tract to notify
potentially interested citizens. The affected tract or area shall be posted at
least one week prior to the date of the hearing.

10.112 In addition to the requirement that notice be posted under Section 10.111,
where the proposed amendment involves a zoning map change, notice of the
public hearing shall be mailed by the municipality at least thirty days prior to
the date of the hearing by first class mail to the addresses to which reabstate
tax bills are sent for all real property located wthin the area being rezoned, as
evidenced by taxrecords within the possession of the municipality. The
notice shall include the location, date and time of the public hearing. A good
faith effort and substantial compliance shall satisfy the requirements ofthis
subsection.

Referral to Borough Planning Commission

In the case of an amendment other than that preparedby the planning agency, the
governing body shall submit each such amendmentto the planning agency at least
thirty (30) days prior to the hearing on such propsed amendment to provide the
planning agency an opportunity to submit recommendations.

Rehearings

If, after any public hearing held upon an amendment, the proposed amendmentis
changed substantially, or is revised, to include land previously not affected by it, the
governing body shall hold another public hearing, pursuant to public notice, before
proceeding to vote on the amendment.
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10.200

10.300

10.400

10.140 Referral to County Planning Commission

At least thirty (30) days prior to the public hearing on the amendment by the local
governing body, the Municipality shall submit the propesed amendment to the
Lackawanna County Regional Planning Commission forits recommendations. Within
30 days after enactment, a signed copy of the amendment to the zoning ordinance,
with the date of enactment shall be forwarded to the LCRPC.

PROCEDURE FOR CURATIVE AMENDMENTS

The procedure for landowner curative amendments shall be asset forth in Section 609.1 of
Act 247 as amended.

PROCEDURE FOR MUNICIPAL CURATIVE AMENDMENTS

The procedure for municipal curative amendments shall be as set forth in Section 609.2 of
Act 247 as amended.

PUBLICATION,ADVERTISEMENI AND AVAILABILITY OFORDINANCES

10.410 Publication. Publication shall include the time and place of the meeting at which
passage will be considered, a reference to a place within the municipality where copies
of the proposed ordinance or amendments may be examined without charge or
obtained for a charge not greater than the cost thereof. The governing body shall
publish the proposed ordinance or amendment once in one newspaper of general
circulation in the municipality not more than 60 days norless than 7 days priorto
passage. Publication of the proposed ordinance or amendment shall include either the
full text thereof or the title and a brief summary, prepared by the municipal solicitor
and setting forth all the provisions in reasonable detai. If the full text is not included:

(1) A copy thereof shall be supplied to a newspaper of general circulation in the
municipality at the time the public notice is published.

(2) An attested copy of theproposed ordinance shal be filed in the courty law library
or other county office designated by the county commissioners, who mayimpose

a fee no greater than that necessary to cover the actual costs of stoning said
ordinances.

10.411 Rehearings
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In the event substantial amendments are made in the proposed ordinance
or amendment, before voting upon enactment, the governing body shall at
least ten days prior to enactmentreadvertise, in one newspaper of general
circulation in the municipality, a brief summary setting forth all the
provisions in reasonable detail together with a summary of the amendments.

10.412 Recording
Zoning ordinances and amendments may be incorporated into official

ordinance books by reference with the same force and effect as if duly
recorded therein.
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ARTICLE 11

DEFINITIONS

11.100 Unless the context otherwise requires, the following definitions shall be used in the interpretation
and construction of this Ordinance. Words used in the present tense indude the future; the
singular number shall include the plural, and the plural the singular; the word 'building' shall
include the word 'structure'; the word 'used' shall include arranged, designed, constructed, altered,
converted, rented, leased, or intended to be used; the word 'shall' is mandatory and not optional; the
word 'abut' shall include the words 'directly across from'.

11.101

11.102

11.103

11.104

Accessory Use or Structure

a. General. A use or structure subordinate to the principa use of a building on the same
lot and serving a purpose customarily incidental to the use of the principal building.

b. Residential. Usesthat will serve aprincipal residential use, where such accessory
use isincidental to the principal use; e.g. storage shed used to store household items,
lawn mowers, etc.

c. Nonresidential. Usesthat will serve anonresidential use, where such accessory use
isincidental to the principal use, e.g. atruck loading area, warehousing for the
storage of goodsto be sold, etc.

Adult Day Care

A use providing supervised care and assistance primarily to persors who are over age
60 and not in good physical health or suffering from Alzheimers disease or are
developmentally handicapped and/or arephysically handicapped and who need such daily
assistance because of such condition. This use shall not include persons who need
oversight because of behavior that iscriminal or violent. This use may involve
occasional overnight stays, but shall not primarily bea residential use. The use shall
involve typical stays of less than a total of 60 hours per week per person.

Agent of Owner

Any person who canshow written proof that he has authority to act for the property
owner.

Alley

A public thoroughfare which affords only a secondary means of access to abutting
property.
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11.105

11.106

11.107

11.108

Alteration (Of Building or Structure)

Any change in the structural members of a building, such as walls, columns, beams
or girders.

Assisted Living Facility

A building, establishment, complex or distinct part thereof which: a)
accepts primarily aged persons (62 years of age or older) for domiciliary care; and b)
provides on site to its residents, room, board, non-medical living assistance services
appropriate to the residerts’ respective needs and contract medicalservices as prescribed
by each resident’s treating physician. Such facility shall provide services to sixty (60) or
more residents.

Automobile or Trailer Sales Area

An open area, other than a street, used for the display, sale or rental of new
or used motor vehicles or trailers in operable condtion.

Automobile Service Station or Filling Station

A building or place of business where gasoline, oil and greases, batteries,
tires and automobile accessories are supplied and dispensed directly to the motor vehicles
trade at retail, and where the following services maybe rendered.

a. Minor Repair
1. Sale and servicing of spark plugs and batteries.
2. Tire repair and servicing, no recapping.
3. Replacement of mufflers and tailpipes, water hose, fan belts, brake and
transmission fluids, light bulbs, floor mats, seat covers (wherethis shall not be
the principal use), windshield wipers, greaseretainers and wheel bearings.

4. Radiator cleaning and flushing.

5. Washing and polishing, not including mechanical and/or automatic car wash
establishments.

6. Installation of fuel pumpsand fuel lines.
7. Minor servicing and replacement of carburetors.
8. Adjustment and installation of brakes.

9. Tuning engines, except for grinding valves, cleaning carbon or removingthe
head of engines and/or crankcases.
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11.109

11.110

11.111

11.112

b.

10. Greasing and Lubrication.
11. Emergency Wiring Repairs.
12. Any similar minorservice or repair not listed below under "major repair".

Major Repair

In addition to those repairs and services listed above as "minor
repair", any general repair, rebuilding or reconditioning not listed above; collision
service including body, frame or fender straightening or repair; painting or paint
shops; mechanical car wash establishments; but not including any operations which
require the heating or burning of rubber. Automobile body shops which perform
spray painting shall not be closer (lot-line to lot-line) than 500 feet to any R-zone,
eating place, or place of assembly (religious, public, or other).

Automobile Wrecking

The dismantling or disassembling of used motor vehicles ortrailers; or the

storage, sale or dumping of dismantled, partialy dismantled, obsolete or wrecked vehicles
or their parts.

Basement

Any area of the building having its floor subgrade (below ground level) on

all sides.

Board

The Zoning Hearing Board of the Borough of Archbald.

Boarding House/Rooming Howe

a.

b.

Rooming House. A rooming house shall be a place where rooms are rented to
transient persons for periods of days, weeks or months. There shall be no congregate
dining facilities in a rooming house, and only light cooking (micro-wave ovens) will
be allowed in eachroom. No rooming house shall rent more than 10 rooms, and
there shall be not less than one (1) off-street parking space available foreach room
that is to be rented.

Boarding House. Same as rooming house except that mealsare served by the
proprietor.

A boarding house/rooming house shal not include the following uses: treatment

center, abused person sheler, hotel, dormitory, motel, assisted living center, group
home or nursing home.
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11.113

11.114

11.115

11.116

11.117

11.118

11.119

11.120

Borough Council

The Borough Council of the Borough of Archbald.
Building

Any structure having a roof supported by columns orwalls, used or
intended to be used for the shelter or enclosure of persons, animals, or property. When
such a structure is divided into separate parts by one or more unpierced walls extending
from the ground up, each part is deemed a separate building, except as regards minimum
side yard requirements.

Building Group

Any building, such as a store group, which is divided into separate parts by
one or more unpierced walls extending from the ground up.

Building Height

The vertical distance measured from the mean level of the ground
surrounding the building to a point midway between the highest and lowest point of the
roof, but not including chimneys, spires, towers, elevator penthouses, tanks, and similar
projections.

Building, Principal

A building in which is conducted the principal use of the building site on
which it is situated. In any residential district any dwelling shall be deemed to be a
principal building on the zone lot on which the same is located.

Bulk Fuel Storage

The storage of fuel beyond what s reasonably needed for customary on-site
use. This includes the storage of fuel to be sold for off-site use.

Caliper

Diameter of a tree’s trunk measured 6 inches above the ground up to and
including 4-inch caliper size, and 12 inches above the ground forlarger sizes.

Clothes Cleaning, Industial
An establishment that does laundering and/or dry cleaning of clothing

and/or uniforms asa service for commercial and manufacturing establishments as
compared with an establishment designated as “clothes cleaning, neighborhood.”
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11.121

11.122

11.123

11.124

11.125

11.126

11.127

11.128

Clothes Cleaning, Neighborlbod
An establishment that does laundry andor dry cleaning of clothing and
uniforms for individuals, and which generally serves one (1) or more residential

neighborhoods.

Cluster Development

A residential cluster shall include an area to be developed as a single entity
according to aplan containing residential housing units in which the individual lots have
a common or public open space as an appurtenance. Such common or public open space
shall be assured of continued operation and maintenance either through the dedication of
such area to the Municipality and the Municipality's acceptance thereof, or through the
creation of a homeowners association, or the developer's acceptance of such resporsibility
including such legally binding agreements as may be required to achieve such assurances.

Commercial Vehicle

A commercial vehicle shall be any vehicle other than a private passenger
vehicle, including trucks, trailers, and construction equipment.

Commission
The Borough Planning Commission of the Borough of Archbald.

Corrosive Liquid

Corrosive Liquid shall be and include acids, alkalines, caustic liquids and
powders or flakes or other corrosive, that when in contact with living tissue can cause
severe damage to living tissue, and if leakage occurs, a chemical action could cause fire
when in contact with organic matter.

Court

A court is any open, unoccupied area which is bounded by three or more
attached building walls.

Customary Household Pets

Customary household pets shall include animals, fish and birds which are
generally considered to be domestic animals,such as hamsters, dogs, cats, and birds
including ducks which shall not be for human consumption. Farm fowl such as chickens
and turkeys and other farm animals not specifically designated shall not be considered as
customary household pets.

Day Care Facilities
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11.129

11.130

11.131

11.132

11.133

11.134

a. Child Day Care Center. A premises in which chid day care is provided
simultaneously for seven (7) or more children who are not relatives of the provider of
the child day carehome, where such facility is subject to PA Department of Public
Welfare supervision or licensing under the PA Public Welfare Code.

b. Family Day Care Home. A premises in which chid day care is provided at any one
time to between four (4) and six (6) children who are not relatives of the provider of
the child day care where such facility is required to beregistered with the PA
Department of Public Welfareunder the PA Public Welfare code.

c. Group Day Care Home. A State licensed facilty in which careis provided for more
than 6 but less than 12 children, at any one time, if care is provided in a facility
where the child care areas are being used asa family residence.

Development Section

Within any large-scale development, the developer may select a portion of
the entire approved large-scale development area to be developed in stages or phases; any
such area shall be considered as a "development section".

District

A district or a zone shall be any portion of the territory of the Municipality
within which certain uniformregulations and requirements orvarious combinations
thereof apply under the provisions of this Ordinance.

Dormitory

Residential facilities that are only inhabited by teaching faculty andor full-
time students of an accredited college, university or medical training facility or State-
licensed teaching hospital, or approved “Careand Treatment Center for Children” (as an
accessory use to such use) or to an accredited public or private primary or secondary
school, and which are owned and operatedby such principal use to which the dormitory
serves. Dwelling units shall not be regulated as “dormitories.”

Drug Rehabilitation Facilities

Facilities for the rehabilitation of persons addicted to illegal controlled
substances, including the overnight stay of patients for periods of two (2) or more days.

Drug Treatment Centers

Facilities for the treatment of persons who areaddicted to the use of illegal
controlled substances, such as a methadone clinic, where such treatmentis designed to
cure persons of such addictions.

Dwelling

Any building or portion thereof designed or used exclusively as the
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11.135

residence or sleeping place of one or more persons, except a mobile home and as
otherwise provided herein.

Dwelling, Single-Family

A detached building, designated for or occupied exclusively by
one family and containing not more than one dwelling unit.

Dwelling, Two-Family

A detached or semi-detached building where not more than two
individual family or dwelling units are entirely separated by vertical walls or
horizontal floors, unpierced except for access to the outside or to a common cellar.

Dwelling, Town House

A town house shall include a group of not more than eight (8)
single-family attached dwellings separated from each other by common walls, where
each unit contains a separate and private entrance to the outside.

Dwelling, Garden Apartments

A group of rental units, generally under single ownership (but a
condominium is not precluded) where there shall not be more than eight (8) dwelling
units contained within each structure; such structures containing garden apartment
units are generally less than four (4)stories in height although in the Municipality
they shall not exceed a height of 2.5 stories or thirty-five feet.

Dwelling Group

A group of two (2) or more residential buildings on a single zone
lot.

Dwelling, Multi-Family

A structure containing three (3) or more dwelling units including
but not limited to garden apartments, condominuims and town houses.

Dwelling Structure

Any structure which shall contain one (1) or more dwelling units, not

including a hotel, hospital, nursing home, dormitory, fraternity or sorority house, rooming
house or boarding house.

11.136 Dwelling Unit
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11.137

11.138

11.139

A single habitable living unit occupied by only one “family.” See definition
of “family.” Each dwelling unit shall have: a) its own toilet, bath or shower, sink,
sleeping and cooking facilities and b) separate access to the outside or to a common
hallway or balcony tha connects to outside access at ground level. No dwelling unit shall
include a separate living area that is completely separated by interior walls so as to
prevent interior access from the remainder of the living area. No dwelling unit may
include more than 1 kitchen, except:

a. Cooking facilities may be located in two abuting rooms that open into each other,

b. Ifakitchen was installed prior to the adoption of this Ordinance undera valid
Borough permit, or

c. For Care of Relative.

Earth-Extraction

An earth-extraction is a business activity which includes the excavation and
removal of natural resources from the earth. Earth-extraction industries include rock-
crushing and similar uses.

Essential Services

The erection, construction, alteration, or maintenance, by public utilities or
municipal or other governmental agencies, of underground or overhead gas, electrical,
steam or water transmission or distribution systems, including poles, wires, mains, drains,
sewers, pipes, conduits, cables, fire alarm boxes, police call boxes, traffic light signals,
hydrants, and other similar equipment and accessories in connection therewith;
reasonably necessary for the furnishing of adequate service by such public utilities or
municipal or other governmental agencies or for the public health or safety or general
welfare, including buildings, but not including sanitary landfills or other means of solid
waste disposal.

Family

Any number of individuals living together as a single housekeeping unit and
doing their cooking on the premises, as distinguished from a group occupying a boarding
or rooming house or hotel.

Notwithstanding the definition in the preceding paragraph, a family shall
also be deemed to include not more than 7 unrelated persors occupying a dwelling units
and living as a single, nonprofit housekeeping unit, if said occupants are handicapped
persons as defined herein. Such unrelated individuals shall have the right to occupy a
dwelling unit in the same manner and to the same extent as any family unit as defined in
the first paragraph of this definition.

A family does not include a group living in a boarding house or hotel, or
fraternities, sororties, and clubs, or other forms of congregate living arrangements,
except as otherwise provided herein.
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11.140

11.141

11.142

11.143

11.144

11.145

11.146

Farm Animals

Farm animals shall be those animals normally associated with agricultural
enterprises, such ascattle, horses, and poultry; they are normally raised for human
consumption, production of dairy products, pels and other commercial purposes.

Fire Escape

A set of stairs, constructed of durable, non-flammable metal, which is
constructed on the exterior of a multi-story residential or commercial building in order to
provide a secondary means of egress in the event ofa fire or other emergency.

Flea Market

An occasional orperiodic sales activity held within a building, structure, or
open area where groups of individual sellers offer goods, new and used, for sale to the
public, not to include private garagesales.

Floor Area

For the purposes of applying the requirements for off-street parking and
loading, "floor area", in the case of offices, merchandising, or service type ofuses, shall
mean the gross floor areaused or intended to be used by tenants, or for service to the
public as customers, patrons, clients, or patients, including areas occupied by fixtures and
equipment used fordisplay or sales ormerchandise. It shall not include areas used
principally for non-public purposes such as storage, incidental repair, processing or
packaging of merchandise, for shop windows, for offices incident to the management or
maintenance of stores or buildings, for toilet or rest rooms, for utilities or for dressing
rooms, fitting or alteration rooms.

Fraternity or Sorority House

A type of boarding house used and occupied by a formal, legally
incorporated cooperatve organization (with each full member having a vote in the
operations of the organization) of full-time college or university students. Such use may
contain residential, social and eating facilties for members and their occasional guests.

Garage, Private Parking

A detached accessory building or a portion of a principal building used only
for the storage of automobiles by the families resident upon the premises.

Garage, Public Parking
A structure or portion thereof, other than a private garage, used for the

storage, sale, hire, care, repair or refinishing of automobiles not including a structure or
part thereof used only for storage or display of automobiles for other than transients.
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11.147

11.148

11.149

11.150

11.151

Governing Body
The Borough Council of the Borough of Archbald.

Group Home for the Handicapped

A dwelling unit shared by not less han four (4) nor more than seven (7)
handicapped persors, including resident staff, who live together as a single housekeeping
unit and in long-term, family-like environment in which staff persons residng on the
premises provide care, education, and participation in community activities for the
residents with the primary goal of enabling the residents to live as independently as
possible in order to reach their maximum potential. The term “group home for the
handicapped” shall not include alcoholism or drug treatment center, work release
facilities for convicts or ex-convicts, or other housing facilities serving as analternative to
incarceration.

Halfway House

A licensed house forinmates on release from more restrictive custodial
confinement or initially placed in lieu of such more restrictive custodial refinement,
wherein supervision, rehabilitation, and counseling are provided to mainstreamresidents
back into society, enabling them to live independently.

Handicapped Person

As used herein, regarding “group homefor the handicapped”, the term
“handicapped” shall mean having: 1) a physical or mental impairmentthat substantially
limits one or more of such person’s major life activities so that such person s incapable
of living independently; 2) a record of having such an impairment; or 3) being regarded
as having such animpairment. However, “handicapped” shall not include current illegal
use of or addition to a controlled substance, nor shall it include any person whose
residency in the homewould constitute a direct threat to the health and safety of other
individuals.

Hazardous Materials (Per 5.922 and 5.923)

Corrosive Liquid shall be and include acids, alkalines, caustic liquids and
powders or flakes. Other corrosives, that when in contact with living tissue, severe
damage to living tissue with contact. Leakage - chemical action liable to cause fire when
in contact with organic matter.

Flammable Solid which is liable to cause fire through friction, absorpion of
moisture or spontaneous chemical change.

Oxidizing Material shall mean chlorates, permanent peroxides or nitrates
that yield oxygen to stimulate combustion.
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11.152

11.153

11.154

11.155

11.156

11.157

High Toxic Materials - a material so toxic to man to afford unusual hazard
to life and health during fire fighting and releasing into the atmosphere in caseof fire.

Radioactive Material

Potentially Explosive Materials

Pesticides or Insecticides

Health Care Facilities

Health Care Facilities consist of several different types of facilities such as
hospitals, medical centers, nursing homes, hospice institutions, and other similar uses
where people can receive medical treatment and related support services due to their
inability to meet their own physical care needs. Rooming and boarding howes, and drug
rehabilitation facilities and drug treatmentcenters other than for the medical treatment of
persons requiring medical treatment for traumatic conditions resulting from overdosing
on illegal controlled substances are not considered to be health care facilities.

Highly Toxic Materials. Material so toxic to man to afford unusual hazard to life and
health during fire fighting and releasing irto the atmosphere in case of fire.

Home Occupation

A home occupation is a commercial or other nonresidential use of a
dwelling which is customarily conducted entirely within a dwelling unit or accessory
building, which is conducted by the inhabitants residing therein; provided that such use is
clearly incidental and secondary to the use of the dwelling for dwelling purposes. The
inability of the proposed use to meet the space limitations or other requirementsherein
established shall conclusively establish that such proposed use was not intended to be a
home occupation, as defined herein.

Hotel
A building designed for occupancy as the temporary residence of

individuals who are lodged with or without meals and in which no provision is made for
cooking in individual rooms or suites.

Impervious Coverage

The coverage of land by buildings and other impervious materials such as
asphalt, which prevent the percolaton of water into the ground.

Inflammable Solids
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11.158

11.159

11.160

11.161

11.162

Material which is liable to cause fire through friction, absorption of
moisture or spontaneous chemical change.

Junk Yard

An area of land, with or without buildings, used for the storage, outside a
completely enclosed bulding, of used and discarded materials, including, but not limited
to, waste paper, rags, metal, building materials, house furnishing, machinery, vehicles, or
parts thereof, with or without the dismantling, processing, salvage, sale or other use or
disposition of the same. The deposit or storage on a lot of two or more wrecked or
disabled vehicles, or the major part thereof, without current inspection stickers shall be
deemed to be a "junk yard"; provided, however, that such use shall not be deemed to be a
"junk yard" if they are stored in an enclosed building.

Landings, Uncovered

Landings and related stairways that may be erected on the exteriorof a
building, where such facilities are not required in order to meet fire code standards or
other safety standards. Such landings or stairways are not required to beconstructed of
metal; and they shall not be placedin the front of a building.

Large-Scale Development

a. Residential. A large scale residential development shall be planned for a site of not
less than twenty (20) acres.

b. Commercial. A large scale commercial development shall be planned fora site of
not less than twenty (20) acres.

c. Manufacturing. A large scale manufacturing development shall be planned for a site
of not less than twenty (20) acres.

Limited Access Highway

A highway designed in such a manner so as to provide no direct accessto
properties abutting its right-of-way and including all highways designated as limited
access highways as adopted by the Planning Commission.

Lot or Zone Lot

A piece or parcel of land occupied orintended to be occupied by aprincipal
building or a group of such buildings and accessory buildings, or utilized for a principal
use and uses accessory or incidertal to the operation thereof, together with such open
spaces as required by this Ordinance, and having frontage on apublic street.
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11.163

11.164

b.

d.

c.

Lot, Corner

A lot abutting upon two (2) or more streets at their intersection or
upon two parts of the same street, such streets or parts of the samestreet forming an
interior angle of less than 135 degrees. The point of intersection of the street lot lines
is the "corner".

Lot, Depth

The mean horizontal distance between the front and the rear lot
lines.

Lot Lines

The property lines bounding the lot.

1. Lot Line, Front. The ultimate right-of-way line ofthe street or road.

2. Lot Line, Rear. The lot line opposite and most distant from the front lot line.

3. Lot Line, Side. Any lot line other than a front or rear lot line. A side lot line
separating alot from a street is called a side street lot line.

4. Lot Line, Street or Alley. A lot line separating the lot froma street or alley.

Lot Width

The mean width of the lot measuredat right angles to its depth.
Such a line along which the minimum lot frontage shall be measured at a point which
shall coincide with the building set back or front yard line.

Lot Area
The computed area contained within the lot lines and the ultimate

right-of-way line. The area within the right-of-way shall not be computed as part of
the lot area.

Malodor

An odor which causes annoyance or discomfort to the pullic and which the Borough
determines to be objectionable to the public.

Medical Centers

Medical Centers, including Mini Medical Centers are establishments, other

than hospitals, which provide medical evaluation and treatment services to indviduals;
such treatment may include day-surgery,out-patient surgery, magnetic resonance imaging
centers and similar uses, but, they may not include drug rehabilitation facilities or drug
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11.165

11.166

11.167

11.168

11.169

11.170

11.171

treatment centers other than for the medical treatment of persons requiring medical
treatment for traumatic conditions resulting from overdosing on illegal controlled
substances. Satellite hospital facilities which do not include facilities for the overnight
stay of patients are also included in this use category.

Medical/Dental Office or Clinic

A use involving the treatmentand examination of patients by Statelicensed
physicians, chiropractors or dentists, provided that no patients shall be kept overnight on
the premises unless a hospital is also permitted. This use may involve the testing of
tissue, blood or other human materials for medical or dental purposes.

Medical Testing Laboratory

A facility that provides testing services in accordancewith physician
requirements for the evaluation and measurement of various patient medical conditions.

Methadone Treatment Facility

A site, the primary purpose of which is to conduct project approved by the
PA Department of Health which projects use the drug methadone in the treatment,
maintenance or detoxification of persons.

Mixed Use Structure

A structure which contans two or more distinctly separate uses such as a
commercial use and a residential use.

Mobile (Manufactured) Home

A transportable, single family dwelling intended for permanent occupancy,
office, or place of assembly, contained in one or more sections, built on a permanent
chassis, which arrives ata site complete and ready for occupancy except forminor and
incidental unpacking and assembly operations, and constructed so that it may be used
with or without a permanent foundation. The term includes park trailers, traveltrailers
and other similar vehicles which are placed on a site for more than one hundred eighty
(180) consecutive days.

Mobile (Manufactured) Home Park

A parcel of land under single ownership which has been planned and
improved for the placementof two (2) or more manufactured homes for non-transient use.

Motels, Motor Courts and Motor Hotels

A series of attached or semi-attached dwelling structures, where each unit
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11.172

11.173

11.174

11.175

11.175a

has convenient access to parking spacefor the use of the units' occupants. The units, with
the exception of the manager'soffice or caretaker's unit, are designed to provide sleeping
accommodations for automobile transients or overnight guests.

Municipality
The Borough of Archbald.

Net Developable Area

The area of a tract that is suitable for development, exclusive of rights-of-
way, and environmentaly constrained areas such as floodplains, wetlands, and steep
slopes in excess of 20%.

Net Developed Area

Total acreage excluding any area within a public right-of-way.
Net Land Area

The net land area of any development parcelshall include only the area
contained within the property line and the ultimate right-of-way line. The area within the
right-of-way (public right-of-way or other thoroughfare) shall not be computed as partof

the "net land area".

No-Impact Home Business

“No-impact home-based business,” a business or commercial activity administered or
conducted as anaccessory use which is clearly secondary to the useas a residential
dwelling and which involves no customer, client or patient traffic, whether vehicular or
pedestrian, pickup, delivery orremoval functions to or from the premises, in excess of
those normally associated with residential use. The business or commercial activity must
satisfy the following requirements:

1. The business activity shall be compatible with the residential use of the property and
surrounding residential uses.

2. The business shall employ no employeesother than family membersresiding in the
dwelling.

3. There shall be no display or sale of retail goods and no stockpiling or inventory of a
substantial nature.

4. There shall be no outside appearance of a business use, including, but not limited to,
parking, signs or lights.

5. The business activity may not use any equipment or process which createsnoise,

vibration, glare, fumes, odors or electrical or electronic interference, including
interference with radio or television reception, which is detectable in the
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11.176

11.177

11.178

11.179

11.180

neighborhood.
6. The business activity may not generate any solid waste or sewage.

7. The business activity shall be conducted only within the dwelling and may not
occupy more than 25% ofthe habitable floor area.

8. The business may not involve any illegal activity.

Nonconforming Lat

A lot the area or dimension of which was lawful prior to the adoption or
amendment of this zoning ordinance, but which fails to conform to the requirements of
the zoning district in which it is located by reasons ofsuch adoption or amendment.

Nonconforming Structure

A structure or part of a structure manifestly not designed to comply with the
applicable use or extent of use provisions set forth hereinor any amendmentheretofore or
hereafter enacted, where such structure lawfully existed prior to the enactment of such
ordinance or amendment or prior to the applicaton of such ordinance or amendment to its
location by reasons of annexation. Such nonconforming structures include, but are not
limited to, nonconforming signs.

Nonconforming Use

A use, whether of land or of structure, which does not comply with the
applicable use provisions set forth herein or any amendment heretofore or hereafter
enacted, where such use was lawfully in existence prior to the enactmentof such
ordinance or amendment, or prior to the application of such ordinance or amendment to
its location by reason ofannexation.

Nursing Home

A facility licensed by the State for the housing and intermediate or fully-
skilled nursing care of 3 or more persons needing such care because of old ageor a
physical illness or disability or a developmental disability, but not including a “Treatment
Center.”

Open Space

a. Open Space, Common. A parcel or parcels of land or an area of water, or a
combination of land and water within a development site and designed and intended
for the use or enjoyment of residents of the residential development, not including
streets, off-street parking areas, and areas set aside for public facilities. Common
open space includes both developed (active) and undeveloped (passive) open space.

b. Open Space, Developed (Active). Land that is set aside foruse as active
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11.181

11.182

11.183

11.184

11.185

11.186

11.187

recreational areas, such as playfields, playgrounds, skating rinks, swimming pook,
tennis courts, and areas for water management (storm, waste, potable supply).

c. Open Space, Undeveloped (Passive). Land used for passive recreation, agriculture,
resource protection, amenity, or buffers and protected from future development by
the provisions of this Ordinance to ensure that it remains as open space.

Outdoor Storage

a. Principal Use. The use of land for an unenclosed use involving the
storage of materials intended to be sold to the public, either retail or wholesale.

b. Accessory Use. The use of materials where such storage is incidental to the principal
use of the property and such materials areto be utilized by the principal use; e.g. raw
materials for production, waste materials generated by a production activity where
such waste materialsare to be discarded or sold for recycling.

Oxidizing Material

Chlorates, permanent peroxides or nitrates that yield oxygen to stimulate
combustion.

Parking Area, Private

An open area for the same uses as a private garage, and regulated asa
private garage.

Parking Area, Public

An open area, other than a street or other public way, used for the parking
of automobiles and available to the public whether for a fee, free or as an accommodation
for clients or customers.

Pets

Customary household pets shall include animals, fish and birdswhich are
generally considered to be domestic animals, such as hamsters, dogs, cats, and birds
including ducks which shall not be for human consumption. Farm fowl such as chickens
and turkeys and other farm animals not specifically designated shall not be considered as
customary household pets.

Planning Commission

The Planning Commission ofthe Borough of Archbald.

Portable Swimming Pool

A pool which is not connected to a pool filter and which is capable of being
relocated and stored during non-swimming seasons.
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11.188

11.189

11.190

Professional Office

The office of a member of a recognized professon. When conducted in a
residential district, a professional office shall be incidental to the residential occupancy,
shall be conducted by amember of the residential family entirely wthin a residential
building, and shall include only the offices of doctors, or physicians, dentists,
optometrists, ministers, architects, landscape architects, professional engineers, lawyers,
artists, authors and such other similar professional occupations which may be so
designated by the Zoning Hearing Boardupon finding by the Board that such occupation
is truly professional in character by virtue of the need for similar training and experience
as a condition for the practice thereof and that the practice of such occupation shall in no
way adversely affect the safe and comfortable enjoyment of property rights in any zone to
a greater extent than for the professional activities listed herein. The issuance ofa State
or Local license for regulation of any gainful occupation need not be deemed indicative of
professional standing.

Public and Semi-Public Uses

Uses which provide government services as well as private organizations
which provide service to the public on a not-for-profit basis.

Recreation

a. Recreation, Nonresidential

Recreation facilities operated as a business and open to the general
public for a fee. Private or commercial recreation uses such as: amusementarcades,
amusement parks, golf driving ranges, private or commercial golf courses, miniature
golf, racing tracks, etc.

b. Recreation, Private

Clubs or recreation facilties, operated by a non-profit organization
and open only to bonafide members of such organizations and their guesds.

c. Recreation, Public. Open Space

Public open spacerecreation shall include any open space
recreation use, such as a park, a playground, a swimming pool, tennis courts,
basketball courts, and other similar recreational uses provided, however, that such
facilities are owned and operated by a unit of governmentor a private, non-profit
charitable organization; and, provided that such uses areopen to the public; and,
provided further that accessory uses such asconcession stands are also included in
this category.
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11.192

11.193

11.194

11.195

11.196

11.197

Sanitary Land Fill

A sanitary land fill is considered to be any facility devoted to the storage
and/or disposal of solid wastes pursuant to the regulations of the Pennsylvania
Department of Environmental Protection governing sanitary land fills. Sanitary landfills
may include Staging Areas as defined in Section 11.204. Sanitary landfills shall be
subject to all regulations contained herein governing earth-moving activities.

Setback Line

A line established by the subdivision regulations and/or zoning ordinance
generally parallel with and measured from the lot line, defining the limits of a yard in
which no building or structure may be located above ground, except as may be provided
in said codes.

Shopping Center

A group of retail stores planned and designed to function as a unit, and
having off-street parking as anintegral component ofthe unit.

Sign

A "sign" is a name, identification, description, display, or illustration which
is affixed to, or painted, or represented directly or indirectly upon a building, structure, or
piece of land, vehicle, equipment or other portable gear, and which directs attertion to an
object, product, place, activity, person, institution, organization or business. However, a
"sign" shall not include any display of official court,or public office notices, nor any
official traffic control device, nor shall it include the flag, emblem or insignia of a nation,
state, county, municipality, school or a religious group. A "sign" shall not include a sign
located completely wthin an enclosed building except forilluminated or animated signs
within show windows. Each display surface of a sign shall be considered to be a "sign".

Sign, Business

A "business sign" is a sign which directs attention to a business or
profession conducted or to a commodity, service, or entertainment sold or offered upon
the premises where such sign & located, or to which it is affixed.

Sign, Flashing

A "flashing sign" is any illuminated sign on which the artifiaal light is not
maintained stationary or constant in intensity and color at all times when such sign is in
use. For the purpose of this Ordinance any revolving, illuminated sign or traveling
message panel shall be considered a "flashing sign".

Sien, Gross Surface Area
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11.198

11.199

11.200

11.201

11.202

The "gross surface area" of a sign shall be the entire area within a single
continuous perimeter enclosing the extreme limits of such and in no casepassing through
or between any adjacent elementsof same. However, such perimeter shall not include
any structural or framingelements, lying outside the limits of such sign and not forming
an integral part of the display. The gross surfacearea of free standing signs shall include
the area of one (1) side of such sign even if display information isincluded on both sides
of the sign.

Sign, Outdoor Advertising

An outdoor sign or billboard which directs attention to a business,
profession, commodity or entertainment conducted, sold, or offered elsewhere than upon
the same lot. Under the provisions of this ordinance, outdoor advertising can be erected
on the premises in any of the nonresidential districts.

Sign, Outdoor Advertising - Double Sign

A double outdoor advertising sign shall be a sign constructed with separate
framing elements which arestructurally connected at their sides. No half of such a
double sign shall, however, exceed two-thirds of the maximum permitted gross surface
area of an individual sign; and the combined gross surfacearea shall not exceed the
maximum permitted for a single sign.

Solid Waste

Any garbage, refuse, industrial, lunchroom or office waste or other material
including solid, liquid, semi-solid or contained gaseous materials,resulting from the
operation of residential, municipal, commercial or institutional establishments and from
community activities. The term shall also include any garbage, refuse, other discarded
material or other waste, including solid, liquid, semi-solid or contained gaseows materials
resulting from industrial, mining, agricultural operations, local facilities or any other
byproduct or effluent from an industrial mining, agricultural or water supply treatment
facility, wastewater treatmentfacility or air pollution control facility.

Solid Waste, Municipal

Any garbage refuse, industrial lunchroom or office waste and other
material, including solid, liquid, semisolid or contained gaseous material,resulting from
operation of residential, municipal, commercial or institutional establishments and from
community activities and any sludge not meeting the defintion of residual or hazardous
waste in the Solid Waste ManagementAct from a municipal, commercial or institutional
water supply treatment plant, wastewatertreatment plant or air pollution control facility.
The term does not include source-separated recyclable materials.

Special Exceptions
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11.203

11.204

11.205

11.206

A "special exception" is a use which because of its unique characteristics
requires individual consideration in each case by the Zoning Hearing Board as specified
in Articles 8 and 9, before it may be permitted in the district enumerated in Article 3. In
accordance with the provisions of this ordinance, the Zoning Hearing Board may require
certain conditions and safeguardsbefore such ause is permitted.

Specimen Tree

Any existing tree with a caliper that is 75 percent or more of the record tree
of the same species in the Commonwealth of Pennsylvania.

Staging Area

A staging area is an area designated for motor vehicles or other means of
transportation or any other types of refuse container containng solid waste materials
which are to be deposited at a sanitary landfill site. Loaded vehicles awaiting their
opportunity to deposit such wastes shall wait for their turn in a designated staging area on
the sanitary landfill site. All staging areas shall be subject to all regulations contained
herein governing sanitary landfills.

Story

That portion of a building, included between the surface of any floor and the
surface of the floor next above it, or, if there is no floor above it, then the space between
the floor and the ceiling above it.

a. Story, Half

A partial story under gable, hip or gambrel roof, the wall plates of
which on at least two opposite exterior walk are not more than four (4) feet above
the floor of such story; provided, however, that any partial story shall not be used for
residential purposes, otherthan for a janitor or caretaker or his family.

b. Story, First

The lowest story or the ground story of any building the floor of
which is not more than twelve (12) inches below the average contact ground level at
the exterior walls of thebuilding.

Street
A public or private thoroughfare not less than thirty (30) feetin width if in
existence prior to the passage ofthis ordinance nor less than fifty (50) feetin width if

established subsequent to the passage ofthis ordinance which affords the principal means
of access to abutting property, including avenue, place, way, drive, land boulevard,
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highway, road and any other thoroughfares except an alley.
a. Side Street

Any street, the length of which shall be not morethan 50 percent
of the length of the largest street line of the Municipality's blocks of which it is part.

b. Residential Street

A street between two intersecting streets upon which an RDistrict
abuts, or where 50 percent or more of the abutting street frontage is in predominantly
residential use.

c. Other Street Classifications

(1) Approach Highways are those which intersect with and have interchange
connection with limited access arterial highways.

(2) Arterials are those serving large volumes of comparatively high-
speed and long-distance traffic, and include facilities classified as main and
secondary highways by the Pennsylvania Department of Transportation, and
include streets classified as Arterial Thoroughfares or Primary Streets in the
Traffic Plan set forth in the Municipality's Comprehensive Plan.

(3) Collector Streets are those which, in addition to giving access to
abutting properties, intercept facilities and provide routes, to community
facilities and to major traffic streets, and include streets classified as Secondary
Streets in the Traffic Plan set forth in the Municipality's Comprehensive Plan.

(4) Half or Partial Street A street, generally paralld and adjacent to aproperty line,
having a lesser right-of-way width than normally required for satisfactory
improvement and use of the street.

(5) Local Access Streets, Including Minor Streets, are those used
primarily to provide access to abutting property.

(6) Marginal Access Streets are minor streets, parallel and adjacent to majortraffic
streets, providing access to abutting properties and control of intersections with
the major traffic streets.

(7) Major Streets are all streets other than local accessstreets or
marginal access streets.

11.207 Structure

Anything constructed or erected, the use of which requires location on the
ground or attachmentto something having a fixed location on the ground. Among other
things, structures include buildings, mobile homes, swimming pools, carports, walls,
fences and billboards. Accessory outdoor recreation equipment on Residential Zone Lots

9-7



11.208

11.209

11.210

11.211

11.212

11.213

11.214

11.215

shall not be classified as a structure.

Structural Change

Any change in the structural members of a building, such as walls, beams
columns or girders.

Telecommunications Artenna, Commercial. A device attached to abuilding, structure, or
Telecommunications Tower princpally intended for receipt or transmission of signals for
such uses as commercial or public VHF or UHF television, FM radio, two-way radio,
commercial carriers, cellular telephone, fixed point microwave, lower power television or
AM radio, including accessory equipment related to telecommunications. Not included
are antennas for private, non-commercial and amateur purposes, including but not limited
to ham radios and citizens band radios.

Telecommunications Facilties, Commercial. Facilities used for transmitting or
retransmitting electronic signals, including, but not limited to, the transmission of
commercial radio or television signals or cellular telephone communications. TV satellite
disc antenna arenot included under this category of use.

Telecommunications Facilties, Residential. Antennas for private, noncommercial and
amateur purposes, including T.V. satellite dish antennae as regulated in Section 5.950.

Telecommunications Facilty Building, Commercial. The building in which
electromagneticreceiving and relay equipment for a Telecommunicatiors tower is

housed.

Telecommunications Tower,Commercial. A free standing structure, including any guy
wires, principally intended to support facilities for receipt or transmission of signals for
uses such as commercial or public VHF or UHF television, FM radio, two-way radio,
commercial carriers, cellular telephone, fixed point microwave, low power television, or
AM radio, including accessory equipment related to telecommunications. Not included
are towers and supportive structures for private, non-commercial and amateur purposes
including but not limited to ham radios and citizens band radios.

Temporary Uses

a. General. Temporary uses shal include those activities which will be undertaken for
a period of time specified in the applicaton for a permit for such a use. Said period
of time shall be one (1) year or less. If additional time is required a new application
shall be submitted. No application for temporary uses shall be for a period of more
than one (1) year.

b. Business. Uses such as a circus, carnival, flea market, etc. with or without a structure
such as a tent.

Tent

A temporary structure, usually constructed of canvas and supported by
poles and ropes.
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11.216

11.217

11.218

11.219

11.220

11.221

Tract
Land held in single ownership which consists of lands to be subdivided or
suitable for a land development. The tract shall consist of not less than the minimumarea

required for subdivision or development asset forth herein.

Transient Housing Facilities

Transient housing facilities shall include halfway houses, emergency
shelters or missions, and other types of housing facilities which are to be occupied on a
temporary basis, such as a fixed period of time. Such housing shall be distinguished from
housing occupied by afamily in that family occupancyequates to an indefinite occupancy
period.

Travel Trailer

A vehicle, less than 30 feet in length and used for temporary living or
sleeping purposes, and standing on wheels.

Treatment Center

A use (other than a prison or a permitted accessoryuse in a “hospital”)
providing housing facilities for persons who need specialized housing, treatment and/or
counseling for stays in most cases of less than 1 yearand who need such facilities because
of:

a. Criminal rehabilitation, such as a criminal half-way house/criminal transitional living
facility or a treatment/housing center for persons convicted of driving under the
influence of alcohol,

b. Chronic abuse of or addiction to alcohol and/or a controlled substance, or

c. A type of mental illness or other behavior that could cause a person to bea threat to
the physical safety of others.

Ultimate Right-of-way

The full width of the road designated by the Governing Body to be the
minimum required width of any public right-of-way.

Yard
An open space, as may be required by ths Ordinance, of uniform width or
depth on the samelot with a building or a group of buildings, which open space lies

between the principal building or group of buildings and the nearest lot line and is
unoccupied and unobstructed from the ground upward except asherein permitted.
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11.222

11.223

11.224

11.225

a. Yard, Front

An open space extending the full width of the lot between the front
of the building and the ultimate right-of-way Ine unoccupied and unobstructed from
the ground upward exceptas specified elsewhere in this Ordinance.

b. Yard, Rear

An open space extending the full width of the lot, between a
building and the rear lot line, unoccupied and unobstructed from the ground upward
except as specified elsewhere in this Ordinance.

¢. Yard, Side

An open space extending from the front yard to the rear yard
between a building and the nearest side lot line, unoccupied and unobstructed from
the ground upward exceptas specified elsewhere in this Ordinance.

Variance
The Zoning Hearing Board may authorize departure to a minor degree from

the terms of this Ordinance in direct regard to hardship peculiar to an individual lot in
accordance with the procedures set forth in the Ordinance.

Zoning Hearing Board

The Zoning Hearing Board of the Borough of Archbald.

Zoning Officer

The administrative officer, appointed by the Governing Body who shall
administer and enforce the provisions of this Ordinance.

Zoning Map

The Zoning Map or Maps of the Boroughof Archbald, Pennsylvana dated
November 20, 2002 together with all amendments subsequently adopted.
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ARTICLE 12

INTERPRETATIONAND VALIDITY

12.100 INTERPRETATION

In the interpretation and the application of the provisions of this Ordinance, they shall be
held to the minimumrequirements for the promotion of the health, safety morals, and general
welfare. It is not intended to interfere with or abrogate or annul other rules, regulations or
ordinances, provided that where this Ordinance imposes greater restrictions upon the use of
buildings or premises, or upon the height or bulk of a building, or requires larger open spaces, the
provisions of this Ordinance shall control.

12.200 EXEMPTIONS

This Ordinance shall not apply to any existing or proposed building, or extension thereof,
used or to be used by a public utility corporation, if, upon petition of the corporation, the
Pennsylvania Public Utility Commission shall, after a public hearing, decide that the present or
proposed situation of the building in question is reasonably necessaryfor the convenience or
welfare of the public.

12.300 VALIDITY

If any section, subsection, sentence, clause, or phrase of this Ordinance orthe location of any
district boundary shown on the Zoning Map that forms a part hereofis for any reason held by a
Court of competent jursdiction to be invalid, such a decision shall not affect the validity of the
remaining portions of this Ordinance or Zoning Map. The Governing Body of the Borough of
Archbald hereby declares that it would have passed this Ordinance and each section or part
thereof irrespective of the fact that any one or more sections or parts thereof be declared invalid.

12.400 EFFECTIVEDATE

This Ordinance shall take effect at the earliest period allowed by law.

Duly presented and adopted at aregular meeting of the Borough Council of the Boroughof
Archbald, Pennsylvania held on this day of ,2003.

ATTEST: President, Borough Council
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Secretary
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